SUMTER COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT: *S52011-0008 - Major Special Use for Conceptual Development Plans for Dredge
Spoil Site - Lake Panasoffkee area (Staff Recommends Approval with Condtiions).

REQUESTED ACTION: Approve Major Special Use Permit S2011-0008 with Conditions.
[ ] Work Session (Report Only) DATE OF MEETING: 12/13/2011
X Regular Meeting [] Special Meeting
CONTRACT: X N/A Vendor/Entity:
Effective Date: Termination Date:
Managing Division / Dept: Planning
BUDGET IMPACT:
[ ] Annual FUNDING SOURCE:
[] Capital EXPENDITURE ACCOUNT:
XIN/A

HISTORY/FACTS/ISSUES:

This request is to allow and better define the public use of a dredge spoil site acquired by the Sumter
County Board of County Commissioners (BOCC) from Southwest Florida Water Management District
(SWFWMD) after completion of the Lake Panasoffkee dredging project. SWFWMD and the BOCC
maintain a legal agreement (the Transfer Agreement) that identifies specific public uses that may be
allowed on the Lake Panasoffkee Spoil Site (Agreement for the Transfer of Property to Sumter County,
SWEF Parcel 19-528-146S). The purpose of this Major Special Use is to identify allowable public uses
for the Lake Panasoffkee Spoil Site that are beneficial to the general public, consistent with the
Transfer Agreement, and compatible with the surrounding area

The proposed Major Special Use Permit recognizes and incorporates use limitations contained in the
Transfer Agreement. The proposed conditions of approval provide development standards to assure
that the public use of the property will be compatible with adjacent land uses and to mitigate potential
negative impacts. conditions address vehicular access, operating hours, noise mitigation, best
management practices for firing ranges, and permitting.

On November 21, 2011, the Development Review Committee reviewed the proposed Major Special
Use Permit and recommended approval with conditions as stated in the staff report.

On December 5, 2011, the Zoning and Adjustment Board reviewed the proposed Major Special Use
Permit and recommended approval with conditions as stated in the staff report with the following
additions:

a) Add a seventh condition-A natural buffer that includes large native trees shall be provided

along the inside of the north berm.

b) The ZAB asks the County for all due diligence, short of eminent domain, to acquire an alternative
access to the property.

Five notices were sent to surrounding property owners. Four responses from three land owners were
received, all in opposition. In addition, a petition in opposition and photograph of truck traffic on CR
482 were submitted during the ZAB hearing.




SUMTER COUNTY ZONING AND ADJUSTMENT BOARD

December 5, 2011
BOARD OF SUMTER COUNTY COMMISSIONERS
December 13, 2011
CASE NO. S2011-0008
APPLICANT: Bradley Arnold
OWNER: Sumter County Board of County Commissioners

REQUESTED ACTION: Major Special Use for Conceptual Development Plan for
Dredge Spoil Site

LEGAL DESCRIPTION: The S % of Sec 16, Twp 20S, Rng 22E and all of Sec 21,
Twp 20S, Rng 22E lying W of I-75

EXISTING ZONING: A5

FUTURE LAND USE:  Agriculture
EXISTING USE: Dredge spoil site
PARCEL SIZE: 586.04 acres MOL

GENERAL LOCATION: Lake Panasoffkee

SURROUNDING LAND USE: SURROUNDING ZONING:
NORTH: PIE and Agricultural NORTH: A5, A10C, RR, RR1, A1/C
SOUTH: Agriculture SOUTH: A5 = Vacant

EAST: N/A-Interstate 75 EAST: N/A — Interstate 75

WEST: Agriculture WEST: A5 = Vacant

CASE SUMMARY:

This request is to allow and better define the public use of a dredge spoil site acquired by
the Sumter County Board of County Commissioners (BOCC) from Southwest Florida
Water Management District (SWFWMD) after completion of the Lake Panasoffkee
dredging project. SWFWMD and the BOCC maintain a legal agreement (the Transfer
Agreement) that identifies specific public uses that may be allowed on the Lake
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Panasoffkee Spoil Site (Agreement for the Transfer of Property to Sumter County, SWF
Parcel 19-528-146S). The purpose of this Major Special Use is to identify allowable
public uses for the Lake Panasoffkee Spoil Site that are beneficial to the general public,
consistent with the Transfer Agreement, and compatible with the surrounding area.

CASE ANALYSIS:

SWFWMD conveyed the Lake Panasoffkee Spoil Site to the BOCC in 2009 with the
intent that the property may be used as a public shooting range. The Transfer Agreement
requires any use of the property serve the public benefit. The Agreement limits these
public uses to the following:

e Land uses may include public trap and skeet range, public shooting range and/or
police training facility;

e aportion of the property may be utilized as a receiving wetland for the treatment
of wastewater or discharge of reclaimed water;

e all or a part of the property may be utilized for the future expansion of Interstate
75,

e all or a part of the property may be utilized for future spoil material disposal in
conjunction with Lake Panasoffkee restoration activities if future environmental
conditions have deteriorated and warrant dredging for restoration purposes;

¢ 1o buildings, roads, signs, utilities or other structures and facilities on or above
the ground shall be located between the western boundary and the toe of the
western slope of the western berm, and

e use as a landfill of any type or classification is specifically prohibited.

The Sumter County Land Development Code (LDC) allows firing ranges as a Special
Use in the Agricultural land use zone. In addition, LDC Section 13-143(a)(2) establishes
the following criteria for Special Uses.

a. The use must not be detrimental to the neighborhood environment and
must not unduly infringe on the rights of property owners in the vicinity of
the use.

b A vehicular parking or traffic problem must not be created, and the
vehicular average daily traffic created on local roads must not be
increased by more than five (5) percent Staff, reviewing agencies and

c. Iffound necessary and effective, the site upon which the use is located
shall have screening and buffering sufficient to minimize interference with
the enjoyment of surrounding properties. The impact of nuisance or
hazardous features involved in the use shall be minimized by buffers such
as screeming or open space.

The property’s large acreage and rural location results in few neighbors and provides
room for generous setbacks and buffers. These are desirable traits for a firing range that
enhance public safety These same traits (i.e. large acreage and rural location) result in
access from a rural road. Like many rural roads, CR 482 has little traffic volume. Any
active use of the subject property would likely increase the traffic load by more than the
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five percent limit stated in LDC Section 13-143(a)(2)b. At the time of site development,
CR 482 would be assessed to determine if improvements are necessary to serve the
volume of traffic to be generated by the general public use.

The Sumter County Development Review Committee (DRC) reviewed this special use
request on November 28, 2011 and recommended approval subject to the conditions as
listed in this staff report.

DIVISION OF PLANNING & DEVELOPMENT STAFF CONCLUSIONS:

Staff deems the application in compliance with the minimum requirements of the Sumter
County Land Development Code and Comprehensive Plan and recommends approval
subject to the following conditions.

1. Use of the subject property shall provide a benefit to the general public and shall
be limited to uses specifically allowed in the Agreement for the Transfer of
Property to Sumter County, SWF Parcel 19-528-146S.

Vehicular access for the general public shall be limited to one gate off CR 482.

General public access and activities shall be limited to daylight hours.

4. The owner/operator shall maintain the existing berm along the north property line
to mitigate excess noise generated by Interstate-75 and public usage of the subject
property.

5. Use as a firing range shall meet the following standards:

a. the property shall be fully secured and posted with appropriate signage;
and

b. operations shall utilize best management practices for environmental
stewardship in accordance with the provisions of Section 790.333, F.S.

6. The owner/operator shall obtain and maintain applicable federal, state, and local
permits. Operations shall be in compliance with such agency permits.

wmn

Notices Sent: 5 (In objection) 3 (Infavor) 0 1 Petition (In objection)

Zoning & Adjustment Board Recommendation: Approval (5-0) with conditions as
stated in the staff report as well as the following:

Condition 7-A natural buffer that includes large native trees shall be provided
along the inside of the north berm; and

the ZAB asks the County for all due diligence, short of eminent domain, to
acquire an alternative access to the property.

Board of County Commissioners Action:
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SUM .R COUNTY Proiect No: $2011-0008

ZONING AND ADJUSTMENT BOARD Application: 11/9/2011 - SCO
910 N. Main Street, Suite 301. Bushnell, FL 33513
Tel. (352) 793-0270 Fax (352) 793-0274
SUP
PROJECT TYPE PROJECT SUBTYPE PROJECT DESCRIPTION
sSuUp MAJOR Major SUP for Conceptual Development Plan for Dredge Spoil Site
OWNER ADDRESS PHONE
COUNTY:, SUMTER COUNTY 7375 Powell Road Wildwood, FL 34785 (352) 689-4400
AGENT/APPLICANT ADDRESS PHONE
Bradley Arnold 7375 Powell Road Wildwood, FL 34785 (352) 689-4400
PARCEL # SEC/TWP/RNG GENERAL LOCATION DIRECTIONS TO PROPERTY
J21=003 212022 Lake Panasoffkee NW on C-470. W on CR 489 S on CR 4828 to property
Property Address
2201 SW 12th BLVD, Bushnell, FL 33513
PARCEL SIZE F.L.U. LEGAL DESCRIPTION
586.04 acres MOL AGR SW1/4 OF SW1/4 LESS N 250 FT OF W 300 FT 38.28 ACRES
PRESENT ZONING PRESENT USE
A5 Dredge Spoil Site
J16=035
THE S 1/2 OF SEC LYING W OF I-75
J21=005
ALL OF SEC LYING W OF I-75 LESS THE SW 1/4 OF SW
1/4 AND THAT PORTION OF THE SW 1/4 AND THAT
PORTION OF THE SW 1/4 OFW 1/4 LESS BORROW PIT NO
3 LEFT (WEST) STATION 632 33 BEING THE E 1300 FT OF
THE W 1310 FT OF S 1300 FT EXCEPT THE W 30
REQUESTED USE ACREAGE TO BE UTILIZED LEGAL DESCRIPTION TO BE UTILIZED
Conceptual Development Plan 586.04 acres MOL same as above
Site
ABUTTING
PROPERTY NORTH EAST SOUTH WEST
ZONING/USE A5, A10C, RR, RR1, Al/C&| NA/I 75 AS5/Vacant A5/Vacant
F.L.U. PIE and Agriculture NA/I-75 Agriculture Agriculture

As owner/agent, | agree to post the hearing plaques
within 24 hours on the property's road frontage at the
corners and at 300" intervals between. | understand any
action on my application will be governed by Sumter
County's Comprehensive Plan and Development Code,
and my payment of the non-refundable application fee
will not influence the decision made on this application.

UNDER PENALTIES OF PERJURY, | DECLARE THE ABOVE INFORMATION THAT | HAVE GIVEN TO
BE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF.

g I o November 9, 2011

Signature(s) Date

A Public Hearing before the Zoning and Adjustment Board will be held on the date inidcated below in the Sumter
County Courthouse, Bushnell, FL. This application will be heard at the time indicated below. Your appearance or
representation at this hearing is required, and lack of same will cause your application to be disposed of according to
the policy adopted by the Board of County Commissioners. The recommendation of the Zoning and Adjustment Board
on this request will be presented to the Board of County Commissioners at a Public Hearing to be held at the date/time
indicated below in the Sumter County Courthouse, Bushnell, FL, room number indicated below.




Development Review Committee 11/ 7011 2:00 PM Room: 142 Recommendation:

Zoning and Adjustment Board 512011 6:30 PM Room: Action: __
Colony
Cottage
County Commission Meeting 12/13/2011 5:30 PM Room: 142 Action:
NOTICES SENT b \ RECEIVED IN FAVOR sl RECEIVED OBJECTING 9

Please Note: In preparation of the application, county zoning staff will visit the site to take photographs. This will be
done in county-marked vehicles. Generally, staff will take photographs from the roadway or easement, and will not
come on site unless access requires it.
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Sumter County BOCC - GIS

BOCC Bushnell, FL 33513 | 352-793-0200

NOTES:

Parcel ID J16=035
COUNTY: SUMTER COUNTY
910 N MAIN ST BUSHNELL, FL 33513

Street NOT ONFILE
S/T/IR 16/20/22 THE S 1/2 OF SEC LYING W OF I-75

$0.00

$0.00
pversd by

Gnzziylogizcom

Sales
7/1/2010 2219/436 Vacant
7/1/2010 2219/381 Vacant

This information was derived from data which was compiled by the Sumter County BOCC - GIS. This information should not be relied upon by anyone as a determination of the ownership of

property, legal boundary representation, or market value. The map image is not a survey and shall not be used in any Title Search or any official capacity. No warranties, expressed or imptied,

are provided for the accuracy of the data herein, it's use, or it's interpretation. This information was last updated: 11/16/2011 and may not reftect the data currently on file at our office




JooEoos iosEots gt~ UBUINNN Y //M/M
RR5C JO9E004 JOIEO17 J09B139 j09=010 ,,,/f,wfﬁ B2
R2005- R2C o005 JOSEO16 joofass A //f 2
0009 Tq99 08081 R2005- Jo9E0E Jooi00g JEDMS y éum#//%f// &
A5 0111 jooE007  JO9EO10 aﬁ@mo: N J09=009 jreadeg™ 6002 g
JOOEO08  j30_ gl 090 =" j00_590° . J09=016 :.o,u@cw,ﬂfs. ,
. J08=080 J6=018 H6=0380 - 946=0) 991415=00877
J17=005 A5 J160001 J16=020 J16=007 |, 10 o e y %\
N7=017 J17=002 J16C007 J6-018 T16=041A5 3 : w
J17=007 168008 J16=013p5 ° 1o 16=p0p J16A076J16=0 15=013 A5
A5 72003, JBCO14  jyecon 4102040 16=002 ° FeuGes s 1155028 142001 I\
7015 T165016. RR e A0S 08B e 16008 Ji5 7 / N
J16=017 20- A10C . A5 o
J16=006 W 5=012 4
6033 73- Ra004. *_xﬁo\umm RN 1142033 Sx
S v T 0063 _ fe=oau] e S % -
- : - __ ‘ // mwmmﬁ B J14=030 o »
o 3172013 MUNC D eion b 152019 g
A5 152017 5020 | . S >&
MUNC  6.88-11 M1 SE .
- =021 08 g IS 2
=] i et e =() - h e
J15=043 J1o= J15=030 44 o 0O
Bushnell. | MUNC J14=024 N L
NN RN “ \ 123041 NN
TR N | SMUNCY § € o3
%ffd/w, NS | C2007-0001 N S o
A N — ~CUup 2-92-5 7D~
AN .
ST J 3 | o . 8
AN i | | als | e 2
N MUNC | [, s22=008 “ , | Legend
N 2t=001 ~ JH| MUNG ™ r. 0004 g
~20=001 | ~ MUNC .
i1 W 2 R2008- Non-Compliant
. i w_ _ W . 0004 Compliant
/Az.fffuuw. % N NN 024 A5 222022 A5 123120 N 100 Year Flood Zones
Y » i n 2 NSNS - :
M/Nz L ﬂhﬁmﬂﬁmﬁw Jf%f _ | > ffu ,VW J22=023 A5 J22=021 J23=119 _H_ Parcels
™ SN W NJOOA STOABRS !/.Mu., Parcel Pin #s
A T 006 2038 s Florida Counties
. /// \ il @%&w i 25 bo omw s ;wwuao ,_Mmbmw e
AN * | J A5 J27=025 A5 = Sd27=028 A5 As ,
NS ////.// ../ . A5 %ﬁ% J26=117
~, b 3¢ . &
NN NN 127030 J2r=017 126003
N a5 AB A5 A5 AS 7015 f
ah X J27=021 A5 J27=019 J27=018 Ag J27=016 A5 7.
SSS o
- ~ = s 426027
BT N T T T S N “ a J26=028 Y ,
S % by ixe)
28=005 J27=011 2720033y 126=02
1292001 , : A5 n//#»m N A A,a A5126=045
_nn & 270330272012 Y 5 o
& 428003 N | 27033 D0 Sareed . dar=00 ////N@ 0320 N | .
\(//fﬁu/ﬂh _sczn ; 198=004 A5 ,_mwuoowc,_wuﬂmow» b A5 ﬁr/ ﬁ 1inch = 0.43 miles
A5 SR N =004 IS &
J29-000 5 SN /ﬂw/;n N 1126=006 27010 SN .
Bl o R on R/ S B S, M R B, e T u > 352001 | Date Prepared: Enter Date
o @YWWWM.NM/DQW o P amepaa 133=002 [ 4332001 434=003 J34=047 J34=047 A5~J34=001 3 P




AuBuchon, Rhonda

From: Cassels, Sandy

Sent: Monday, November 28, 2011 10:00 AM
To: AuBuchon, Rhonda

Subject: FW: DRC agenda 11/28/11

Sandy

From: Hickey, Dan [mailto:Dan.Hickey@districtgov.org]
Sent: Monday, November 28, 2011 10:00 AM

To: Cassels, Sandy

Subject: RE. DRC agenda 11/28/11

| will be at the meeting . FYI. | have no comment.. both projects are out side the DRI..

Thanks.

Daniel Hickeg SR

Fire Marsha]

30%5 Morse Plvd, T he Villages 32167

The \/i”ages, Florida 32162

352 205 8280

352 2058290 fax

552 266 %65 cell

http://wwwdistrictg;ov org‘/&cpartments/FuHic~5a7cetq/§3ubiic~sa1cctq aspx

@% Please consider the environment before printing this e-mail.

From: Cassels, Sandy [mailto:Sandy.Cassels@sumtercountyfl.gov]
Sent: Monday, November 28, 2011 9:59 AM

To: Hickey, Dan

Subject: RE- DRC agenda 11/28/11

Please just to make sure we have them. Thanks and are you gonna be at the meeting?
gcm&j

From: Hickey, Dan [mailto:Dan.Hickey@districtgov.org]

Sent: Monday, November 28, 2011 9:58 AM

To: Cassels, Sandy
Subject: RE: DRC agenda 11/28/11

Sandy.

s S s s T — SN



I send my comments for today’s DRC to Aimee.

Do you need me to send them to you?

Danicl f‘jicl«:g SK

[ire Marsl—laf

30%5 Morse PBlvd, T he \/i”agcs 3216%

The \/i”agcs, Florida 32162

%52 205 8280

352 2058290 fax

552 266 %657 cell
http://www.clistrictgov.org/&cpartments/Fub]ic~5a1cetq/§3ub]ic~sa¥etq.aslp><

% Please consider the environment before printing this e-mail.

From: Cassels, Sandy [mailto:Sandy.Cassels@sumtercountyfl.gov]

Sent: Monday, November 28, 2011 8:21 AM

To: AuBuchon, Rhonda, Richards, Bill; Burris, Brad; Wert, Chris; Cornelius, Brad, Hickey, Dan; George Angeliadis;
Jackson, Jackey; Steele, Kathy; Martin Steele; Nicole Stalder; Rolland Shrewsbury; Gill, Sarah, Cottrell, Scott; Terry
Heeke; Tim Conner; Chavez, Tina, Webb, Aimee

Subject: RE: DRC agenda 11/28/11

Please let Rhonda know if you will NOT be at DRC today

éa;na/xj

From: AuBuchon, Rhonda

Sent: Monday, November 28, 2011 8:18 AM

To: Bill Richards, Burris, Brad; Cassels, Sandy; Chris Wert; Cornelius, Brad, Dan Hickey; George Angeliadis; Jackey
Jackson, Kathy Steele; Martin Steele; Nicole Stalder; Rolland Shrewsbury; Sarah Gill; Scott Cottrell; Terry Heeke; Tim
Conner; Tina Chavez; Webb, Aimee

Subject: DRC agenda 11/28/11

Here is an updated copy of the agenda, The Sumter County Dredge Spoil Site Development has been added. Thank you



Farnsworth, Sue

To: kellyrice.21@gmail.com
Subject: RE Case # S2011-0008
Attachments: Sue Farnsworth.vcf

Mr Rice,

This Major Special Use application is to allow and better define the public use of the Lake Panasoffkee Spoil
Site. Allowable uses are limited to those uses specifically identified in the Agreement for Transfer of Property
to Sumter County (from SWFWMD) dated 2009 These uses include public trap and skeet range, public
shooting range, police training facility, future expansion of I-75, and use as a receiving wetland for the
treatment of wastewater or discharge of reclaimed water The purpose of the hearing process is to provide for
public input and address their concerns. Hearings are scheduled as follows

Development Review Committee  11/28 2 pm The Villages Sumter County Service Center, 7375 Powell
Rd, Wildwood

Zoning and Adjustment Board 12/5 630 Colony Cottage Regional Recreation Center, 510
Colony Blvd., The Villages

Board of County Commissioners 12/13 530 Sumter County Government Annex, Rm 142, 910 Main St.,
Bushnell

Please feel free to call or email me if you have further questions.
Thank you,
Sue Farnsworth

&+ Sue Farnswoith

19000 %0 Planner
Sumter County
Planning and Developrment
7375 Powell Rd, Ste 115
Wildwood, Fl. 34785
352-689-4464
svz farnsvonth@sum vercountyfloor
yereresumtarcourtytlow

From: Cornelius, Brad

Sent: Tuesday, November 22, 2011 10:41 AM
To: Farnsworth, Sue

Cc: Arnold, Bradley

Subject: FW" Case # S2011-0008

Sue,
Please respond to Mr. Rice.

Thanks,



Brad C.

Brad Cornelius, AICP, CPM, LEED Green Assoc.
Director

Sumter County

Division of Planning & Development
352.689.4460
brad.cornelius@sumtercountyfl.gov

vvvvvvvvvv

The Board of Sumter County Commissioners is a public agency subject to Chapter 119 of Florida Statutes concerning public
records.

From: Kelly Rice [mailto:kellyrice.21@gmail.com]
Sent: Tuesday, November 22, 2011 10:36 AM
To: Cornelius, Brad

Subject: Case # S2011-0008

Brad,

Thank you for taking a few minutes to visit with me this morning regarding the Dredge Spoil Site and more specifically
Case# 52011-0008.

It would be very helpful if you could provide me with any documentation regarding the Public hearing and the County’s
desired/intended use of the property.

Hope you have a great Thanksgiving and thanks again for all of your help
Kelly

Century 21, Prime Property Resources, Inc.
Kelly S. Rice, Broker

1034 W CR 48

Bushnell, FL 33513

(352) 793-6911 (office)

(352) 793-8701 (fax)

(352) 279-7528 (cell)



SUMTER COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT: Agreement with Southwest Florida Water Management District for the transfer of
property known as the Lake Panasoffkee Spoil Site to Sumter County

[] Work Session (Report Only) DATE OF MEETING: 5/26/2009

Regular Meeting [] Special Meeting
CONTRACT: [ |N/A Vendor/Entity-
Effective Date: Termination Date:
Managing Division / Dept:
BUDGET IMPACT:; Unknown for FY08/09 and FY09/10 - Currently Under Analysis
Annual FUNDING SOURCE: General Fund
[ Capital EXPENDITURE ACCOUNT:  Parks & Recreation Department

[IN/A

REQUESTED ACTION: Approve the Agreeement with Southwest Florida Water
Management District for the transfer of the Lake Panasofikee
Spoil Site to Sumter County.

HISTORY/FACTS/ISSUES:

The agreement states that the Southwest Florida Water Management District (District) will
convey fee title via quit claim deed of the property to the County for the purpose of establishing a
public shooting range, a public trap and skeet range in accordance with section 790.333 of the
Florida Statutes, a police training facility, and receiving wetland for the treatment of wastewater
or discharge of reclaimed water and would serve as a public benefit.

Per Section 373.099 of the Florida Statutes, the District may warrant title to any property sold,
leased, released or conveyed. The County will be solely responsible for determining whether the
property is free and clear of all leases, liens and encumbrances excluding such encumbrances as
may be agreed te by both parties.

The County agrees that the property will be used for a public trap and skeet range and may be
used for a public shooting range and a police training facility. A portion of the property may also
be used to serve as a treatment wetland for the application of wastewater or to serve as a
receiving wetland for the discharge of reclaimed water as defined by Rule 62.611, Florida
Administrative Code. The property will not be used at any time for any purpose that does not
provide a benefit to the general public. If the County uses or promotes use of the property that
does not provide a benefit to the general public the County will be considered to be in default of
the Agreement and the District will be entitled to compensation. The property is currently zoned
A10C. If the property is rezoned the District will have sixty (60) days from the date it receives
notice of the approved rezoning of the property said notice including a copy of the final rezoning
resolution passed by the BOCC after public hearing to request compensation.

The County agrees to the inclusion of a deed restriction prohibiting the use of all or a portion of
the property for the construction and operation of any type or classification of landfill in the deed
conveying the property to the County from the Distriet.

The County agrees to assume responsibility for any surface and groundwater monitoring
requirements that may exist beyond October 31, 2009, pursuant to the amendment to




purchase/sale agreement between the District and C. Herman Beville Ranch, Ltd.

The District and the County agree that the District will assign the Fletcher Marine, Inc. (FMI)
Agreement to the County. However, the District will also have the right to remove Material, at
no cost, pursuant to the FMI agreement and for an additional period not to exceed five (5) years
following the expiration of the FMI agreeement.

The District and the County agree that if the County sells, transfers, or exchanges all or a part of
the property the sale, transfer, or exchange will be subject to the District's Governing Board
approval. Futhermore, the District is entitled to receive compensation for the parcel or parcels
sold, transferred or exchanged. If the County sells or transfers all or part of the property for
more than the fair market value the District will be entitled to receive the full amount of the sale
price for the parcel or parcels transferred or sold. The District will not be responsible for any
costs associated with the sale or transfer of the all or part of the property by the County.

The District and the County agree that all or part of the property may be transferred at no cost
to the Florida Department of Transportation (DOT) as may be necessary for the future
expansion of Interstate 75.

‘The County agrees that if, in the future, the District is required to conduct or decides to conduct
a dredging project for restoration purposes because of environmental condition of Lake
Panasoffkee has deteriorated and warrants a dredging project for restoration purposes, the
County will in good faith aid and assist the District in its efforts to locate and acquire spoil
material disposal sites.

The County will place public information signage at all designated public entrances to the
property identifying the District as a contributing partner in making the property available for
use by the public.

‘The County will be solely responsible for payment of any taxes, assessments or fees of any kind
assessed or levied lawfully on the property.

The District Governing Board approved the agreement with the attachments at its May 20, 2009
meeting. The original documents will be transmitted from the District to the County for
execution should the BOCC agree to the conditions of the agreement as presented in the attached
final draft.

DEPARTMENT RECOMMENDATION:

DEPARTMENT HEAD SIGNATURE

DIVISION RECOMMENDATION:

DIVISION DIRECTOR SIGNATURE:

COUNTY ADMINISTRATOR RECOMMENDED ACTION:
Board's Option

ACTION TAKEN B' : DATE:
MAY 2 6 2009
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Agreement for the Transfer of Property to Sumter County
SWF Parcel No. 19-528-146S

AGREEMENT FOR THE TRANSFER OF PROPERTY TO SUMTER COUNTY

A

THIS AGREEMENT, made and entered into this &G day of
, 2009 by and between the Southwest Florida Water
Manageﬁhent District, a public corporation, whose mailing address is 2379 Broad
Street, Brooksville, Florida 34604-6899, hereinafter referred to as the "District” and
Sumter County, a political subdivision of the State of Florida, whose mailing
address is 910 North Main Street, Bushnell, Florida 33513, hereinafter referred to
as the "County”

? — Q,Q/—L,.Aw

WITNESSETH

WHEREAS, The District is the owner in fee simple of certain property in
Sumter County, Florida, known as the Lake Panasoffkee Spoil Site (Property) and
more particularly described in Exhibit "A" attached hereto; and

WHEREAS, the County has requested that the District convey fee title to
the Property to the County for the purpose of establishing a public shooting range,
a public trap and skeet range, a police training facility, and a receiving wetland for
the treatment of wastewater or discharge of reclaimed water; and

WHEREAS, the proposed public shooting range, public trap and skeet
range police training facility, and receiving wetland for the treatment of
wastewater or discharge of reclaimed water would serve a public benefit; and

WHEREAS, per Subsection 373.056 (4), Florida Statutes, (F.S), the
District is authorized to convey to any governmental entity land or rights in land not
required for its purposes under such terms and conditions as its Governing Board
may determine; and

WHEREAS, the District has utilized the property to store spoil material
(Material) recovered from a completed dredging project; and

WHEREAS, the Material has saleable value; and

WHEREAS, on September 30, 2008, the District entered into an agreement
with Fletcher Marine, Inc. (FMI Agreement) for the removal of a portion of the
Material from a portion of the Property.

NOW THEREFORE, incorporating the above-referenced recitals as if stated
herein and recognizing them as frue and correct, and for and in consideration of
ten dollars and no cents ($10.00) and other good and valuable consideration, the
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Agreement for the Transfer of Property to Sumter County
SWF Parcel No. 19-528-146S

receipt and sufficiency of which is hereby acknowledged, the District and the
County hereby agree as follows.

1 Purpose: The District and the County enter into this Agreement For
the Transfer of Property to Sumter County (Agreement) to set forth their respective
rights and responsibilities with respect to the District's conveyance of the Property
to the County and to establish the parameters of the use of the Property thereafter.
The District will convey the Property to the County via quitclaim deed. The
quitclaim deed will be subject to this Agreement.

2 Title: Per Section 373.099, F.S., the District may not warrant title to
any property sold, leased, released or conveyed. The County will be solely
responsible for determining whether the Property is free and clear of all leases,

liens and encumbrances excluding such encumbrances as may be agreed to by
the parties.

3. Land Use:

A. The County agrees that the Property will be used for a public trap
and skeet range and may be used for a public shooting range and a police training
facility. A portion of the Property may aiso be used to serve as a treatment
wetland for the application of wastewater or to serve as a receiving wetland for the
discharge of reclaimed water as defined by Rule 62.611, Florida Administrative
Code. The Property will not be used at any time for any purpose that does not
provide a benefit to the general public. If the County uses or promotes use of the
Property that does not provide a benefit to the general public the County will be
considered to be in default of this Agreement and the District will be entitled to
receive compensation in accordance with paragraph 7 below. As of the date of
this Agreement the Property is zoned A10C. If the Property is rezoned the District
will have sixty (60) days from the date it receives notice of the approved rezoning
of the Property said notice including a copy of the final rezoning resolution passed
by the Sumter County Board of County Commissioners after public hearing to
request compensation pursuant to paragraph 7 of this Agreement. If the District
fails to make a timely request for compensation then it will be deemed to have
waived its right to compensation for any use of the Property that may be
authorized pursuant to the proposed zoning classification. Copies of the current
Sumter County Comprehensive Plan and Sumter County Land Development Code
including all use matrix charts are stored by each party to this Agreement at their
respective offices identified in paragraph 16 below

B. The County agrees to the inclusion of a deed restriction
prohibiting the use of all or a portion of the Property for the construction and
operation of any type or classification of landfill in the deed conveying the Property
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Agreement for the Transfer of Property to Sumter County
SWF Parcel No. 19-528-1468

to the County from the District. The County further agrees to the inclusion of a
deed restriction extending over that portion of the Property between the toe of the
west slope of the existing western berm to the western boundary line of the
Property that prohibits the construction or placing of buildings, roads, signs,
utilities or other structures and facilities on or above the ground

4 Best Management Practices for Environmental Stewardship of
Florida Shooting Ranges: Al activities associated with the use of the Property
for a public shooting range, a public trap and skeet range and a police training
facility will be conducted in accordance with the provisions of Section 790.333,
F.S.

5. Surface and Groundwater Monitoring: The County agrees to
assume responsibility for any surface and groundwater monitoring requirements
that may exist beyond October 31, 2009, pursuant to the Amendment to
Purchase/Sale Agreement For Perpetual Conservation Easement and Fee Interest
and Supplemental Agreement to Specifications between the District and the C.
Herman Beville Ranch, Ltd. By C. Herman Beville Properties, Inc. General
Partner, dated September 17, 2003, attached hereto as Exhibit “B”

6. FMI Agreement: The District and the County agree that the District
will assign the FMI Agreement to the County, and the County will accept all rights,
duties, liabilities and benefits of the FMI Agreement, which is attached hereto and
incorporated herein as Exhibit “C” The District will also have the right to remove
Material, at no cost, consistent and concurrent with the removal of Material by
Fletcher Marine, Inc., pursuant to the FMI Agreement and for an additional period
not to exceed five (5) years following the expiration of the FMI Agreement. The
District agrees to coordinate its activities to remove Material from the Property with
the County The District will conduct such activities in a manner so as not to
disrupt or interfere with the County’s development and use of the Property as
intended herein.

7 Sale or Transfer of Property: The District and the County agree
that if the County sells, transfers, or exchanges all or a part of the Property the
sale, transfer, or exchange will be supject to the Districts Governing Board
approval and with terms agreeable to the District as provided in paragraph 3.
Furthermore, the District is entitled to receive compensation for the parcel or
parcels sold, transferred or exchanged in accordance with the terms herein. The
County will acquire appraisals in accordance with District policy and procedure to
determine the fair market value of the parcel or parcels. If the County sells or
transfers all or a part of the Property for more than the fair market value the District
will be entitled to receive the full amount of the sale price for the parcel or parcels
transferred or sold. The District will not be responsible for any costs or expenses
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Agreement for the Transfer of Property to Sumter County
SWF Parcel No. 19-528-146S

associated with the sale or transfer of all or a part of the Property b'y the County.
The provisions of this paragraph will also apply to the County’s transfer or sale of
all or a part of the berm material existing on the Property.

8 Interstate 75 Expansion: The District and the County agree that all
or part of the Property may be transferred at no cost to the Florida Department of
Transportation (DOT) as may be necessary for the future expansion of Interstate
75, including the protective berm within the proposed right-of-way. Such transfer
shall not be construed as a default of this Agreement by the County that entitles
the District to receive compensation in accordance with paragraph 7.

9. Future Lake Panasoffkee Dredging: The County agrees that if, in
the future, the District is required to conduct or decides to conduct a dredging
project for restoration purposes because the environmental condition of Lake
Panasoffkee has deteriorated and warrants a dredging project for restoration
purposes, the County will in good faith aid and assist the District in its effort to
locate and acquire spoil material disposal sites.

10 Signage: The County will place public information signage at all
designated public entrances to the Property identifying the District as a
contributing partner in making the Property available for use by the public. District
logos and other artwork will be provided as necessary to the County by the
District. County signage not related to District activities will be maintained by the
County

11 Taxes and Assessments: As fee owner of the Property, the County
will be solely responsible for payment of any taxes, assessments or fees of any
kind assessed or levied lawfully on the Property or the improvements thereon to
the extent applicable.

12 Default: The County's default in complying with any term or
condition of this Agreement or any amendments thereto, will be considered a
breach of this Agreement. Upon the County's breach of this Agreement, the
District may, at its sole discretion, choose to receive payment from the County
equal to the fair market value of the Property at the time of the County's breach of
this Agreement. Appraisals will be acquired in accordance with District policy and
procedure to determine the fair market value of the Property. To receive payment
of fair market value, the District will provide the County with written notice of its
intent to receive payment and such notification shall describe the term or condition
with which the County has failed to comply The County will have sixty (60) days
after receiving such notice to remedy the default or provide the District with a
written plan to remedy the default. If within sixty (60) days after receiving such
notice the County has neither remedied its default, nor provided the District an
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Agreement for the Transfer of Property to Sumter County
SWF Parce! No. 19-528-146S

acceptable written plan to remedy its default, The County shall pay the District an
amount equal to the fair market value of the Property

13.  Indemnification: Each party hereto agrees to indemnify and hold
the other harmless, to the extent allowed under Section 768.28, F.S., from all
claims, loss, damage and expense, including attorney fees and costs and attorney
fees and costs on appeal, arising from the negligent acts or omissions of the
indemnifying party's officers, employees, contractors and agents related to its
performance under this Agreement. This provision does not constitute a waiver of
either party's sovereign immunity under Section 768.28, F.S. or extend either
party’s liability beyond the limits established in Section 768.28, F.S. The County
further agrees that it will indemnify and hold the District harmless from any and all
claims, loss, costs, expenses, fines, damages to persons or property and any and
all environmental clean-up and restoration costs that may result from the County's
use of the Property as a public trap and skeet range, a public shooting range and
a police training facility, as contemplated by this Agreement. This indemnification
of the District will extend to contamination on land adjacent to the Property
whether owned by the District or a third party This provision shall not be
construed to suggest that the County has accepted any duty to directly indemnify
any entity other than the District.

14.  Assignment: Neither the District nor the County may assign any of
its rights under this Agreement, voluntarily or involuntarily, whether by merger,
consolidation, dissolution, operation of law, or any other manner without the prior
written consent of the other party

15.  Recording: This Agreement shall be recorded with the Clerk of the
Court of Sumter County as the clerk to the Board of County Commissioners.

16. Notices: Any and all notices, requests or other communications
relating to this Agreement or the performance of the parties hereto will be deemed
to have been duly given if in writing and if transmitted by hand delivery with receipt
therefore, over-night delivery or by registered mail posted prior to the expiration
date for such notice, return receipt requested and first class postage prepaid.
Such written notice will be addressed as follows:

To the County: = Sumter County Administrator
Board of County Commissioners
910 North Main Street
Bushnell, Florida 33513
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Agreement for the Transfer of Property to Sumter County
SWF Parcel No. 19-528-146S

To the District: Land Use and Protection Manager
Land Resources Department
Southwest Florida Water Management District
2379 Broad Street
Brooksville, Florida 34604-6899

17 Entire Agreement: This Agreement contains the entire agreement
between the parties with respect to the Property. There are no promises,
agreements, conditions, undertakings, warranties or representations, oral, written,
express or implied between the parties other than as set forth herein and in the
respective quitclaim deed. :

18 Miscellaneous: Only an instrument in writing signed by both parties
may modify this Agreement. This Agreement will run with the land and be binding
upon and inure to the benefit of the parties hereto, their respective successors and
assigns. The waiver of any breach of any term or condition hereof will not be
deemed a waiver of any other or subsequent breach, whether of like or of different
nature. The captions contained herein are not part of this Agreement, are only for
the convenience of the parties and do not modify, amplify or give full notice of any
of the terms, covenants and conditions of any article, paragraph, clause or
provision of this Agreement. This Agreement will be interpreted and construed in
accordance with the laws of the State of Florida. The invalidity or unenforceability
of any provision hereof will not affect the validity or enforceability of the remainder
of this Agreement.

18.  Dispute Resolution: The County and the District agree that prior to
initiating litigation to resolve any dispute related to a party's performance under
this Agreement or an interpretation of this Agreement they will attempt to resolve
such dispute through intergovernmental cooperation and mediation if an alternate
dispute resolution procedure is not required by state law-

20 Venue and Applicable Law: All claims, counterclaims, disputes
and other matters in question between the parties to this Agreement, arising out of
or relating to this Agreement or the breach of it, if an alternate dispute resolution
procedure is not required by state law, will be decided in accordance with the laws
of the State of Florida and by a court of competent jurisdiction within the State of
Florida and venue will lie in the County of Hemando.

21 Survivability The terms of this agreement shall survive the closing of
the transfer of the Property between the District and the County
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Agreement for the Transfer of Property to Sumter County
SWF Parcel No. 19-528-1468

IN WITNESS WHEREOF, the Grantor has caused these presents to be
executed in its name by its Governing Board acting by the Chair of said board, the
day and year first above written.

SOUTHWEST FLLORIDA WATER MANAGEMENT DISTRICT

ATTEST, _ yd i
pifor CTass»rey, Secretary (OFFICIALSEAL) i, - 2
. . » . N "

NLY oW’

Neil Gombee, Chair

Date:

SUMTER COUNTY BOARD OF COUNTY COMMISSIONERS gt

W By ):é g 2@ |

. CONNIEWEBB ~ Name: GARRY BREEDEN
Title: Eﬂou% Cleec Title: CHAIRMAN
MAY 2 6 2009

Date

Reviewed as to form and Iefal sufficiency

ol STt i foiw

olinty Attorney’s Ofﬁce/bate /

APPROVED BY: INIPIAL DATE
ATTORNEY f?
SUMTER COUNTY, FLORIDA CIRCULT COURT ' MANAGER P V/f //'/ 2%
GLORIA HAYWARD, CLERK OF
06/04/2009 03:37: 10PH PAGE 7 OF 44 DIRECTOR g i
AGREEMENT B-2080 P-290 S

2009 15463
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EXHIBIT A

THE SOUTH 1/2 OF SECTION 16, TOWNSHIP 20 SOUTH, RANGE 22 EAST, SUMTER
COUNTY, FLORIDA, LYING WEST OF INTERSTATE HIGHWAY No. 75;

AND

ALL OF SECTION 21, TOWNSHIP 20 SOUTH, RANGE 22 EAST, SUMTER COUNTY,
FLORIDA, LYING WEST OF INTERSTATE HIGHWAY No. 75.
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EXHIBIT B

AMENDMENT TO PURCHASE/SALE AGREEMENT FOR
PERPETUAL CONSERVATION EASEMENT AND FEE INTEREST
AND SUPPLEMENTAL AGREEMENT TO SPECIFICATIONS

THIS AMENDMENT to the Purchase/Sale Agreement for Perpetual Conservation
Easement and Fee Interest dated January 22, 2003 and amended on February 14,
2003, is made by C Herman Beville Ranch, Lid., the Seller under the Agreemeant
(hereinaiter referred to as “Beville”) and the Southwest Florida Water Management
District, the Buyer under the tarms of the Agreement (hereinafter referred to as
"District”), a public corporation created by Chapter 61-691, Laws of Florida, as
amended, parties to such agreement, this _{ | day of September, 2003. This
document shall be referenced herein as “this Amendment’” The parties intend for this
Amendment to become part of the terms of the Agreement.

BACKGROUND:

On January 20, 2003, the parties entered into the Purchase/Sale Agreement for
Perpetual Conservation Easement and Fee Interest, which agreement was amended by
instrument dated February 14, 2003 (collectively referred to herein as “the Agreement”).
Paragraph 28 of the Agreement requires the District to prepare certain specifications for
the development of dikes and retention berms, monitoring wells and drainage system
together with planting of sod, vegetation and foliage upon the development site
proposed for the Fee Parcel. Under the terms of the Agreement, such specifications
are to be approved by Beville.

The parties hereto understand that the purpose of the proposed Improvements
on the Fee Parcel is intended as a disposal site for the water and material that wilt be

removed from Lake Panasoffkee as an integral part of the restoration of Lake
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Panasoffkee. District will utilize the Fee Parcel as a retention and disposal site for the
material that is removed from Lake Panasoffkee as part of the Lake Panasoffkee
Restoration Project. The material so removed from Lake Panasoffkee will necessarily
contain with it large quantities of water that will be stored on the Fee Parcel and
thereafter released periodically from the Polishing Area as shown in the Drawings and
Plans hereafter referenced The release of such water will flow onto the Conservation
Easement Parcel and through the diiches, drainage areas and wetlands of thev
Conservation Easement Parcel. |

The purpose of this Amendment is te provide Beville with 6ontractual rights of
protection and measures of assurance that any and all discharges, releases or
seepages from the Fee Parcel will not have a material adverse impact on the
Conservation Easement Parcel or the use and enjoyment of the Cdnservation
Easement Parcel. It is the intent of the parties that this Amendment not replace any of
Beville’s legal rights under State Statute, Federal Statute, any governmental rules or
regulations, common law or equity, but is intended only to add to and supplement those
legal rights.

District has submitted to Beville the following plans, drawings, maps, documents,
specifications, and writings, to wit:

a Aerial photograph entitled Wetland Area and Staff Gage Locations

aftached as Exhibit A.

b. Aerial photograph entitled Ditch Crossing Replacement locations attached

as Exhibit B.

SUMTER COUNTY, FLORIDA
GLORIA HAYWARD, CLERK OF CIRCUIT COURT

06/04/2008 03:37:18PM
AGREEMENT PgEEO;g 35233
15463

2
O °e
Page 2 of 20



c. Request for Bid #0308 consisting of 36 pages, including attachment A
entitled “Technical Specifications”, consisting of 103 pages, and attachment B entitled
“Special Provisions to the Technical Specifications”, consisting of 11 pages, as
amended by addenda #1-5, all of which is hereinafter referred to as “the Specification”

d. Final Construction Plans dated February 2003, prepared by PB Water
referenced as RFB 0308 and signed and sealed by a licensed professional engineer on
March 10, 2003 (revised 8/1/03 at D-2 and 8/4/03 at G-3, G-4 and C-22) (hereinafter
referred to as “Plans” or “Drawings”)

e. Aerial photographs of portions of the Fee Parcel and Conservation
Easement Parcel (which is contemplated to be the area of the d.rainage system of
intended discharge from the Fee Parcel) consisting of 5 sheets dated January 13 —
February 15, 1983 and evidencing the topographical elevations énd contours with hand-
drawn “red line” of the intended high water mark for the Conservation Easement Parcel
(hereinafter referred to as the “High Water Mark Map”).

f Landscape Buffer Plan illustrated on an aerial photograph of the Fee
Parcel with visual overlay of portions of the intended landscape plan (hereinafter

| referred to as “Landscape Buffer Plan”).

g. Infrared aerial photography of the Fee Parcel and adjoining lands and
entitled Ground water and Surface Water Discharge Monftoring Network identifying the
intended locations of piezometer, staff gauges and ground water monitoring wells
(hereinafter referred to as “Water Monitoring Map”). '

The Specifications and Plans provided by District to Beville are hereby approved

subject to the terms and conditions of this Amendment to the Agreement.
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The parties hereby stipulate and agree that:

1 Incorporation of Recitals and Documents. All of the recitals set forth

above are true and correct and are incorporated by reference herein including the
Plans, Drawings, maps, documents, Specifications enumerated at a-g above
(hereinafter collectively referenced to as the “Project Plans”), which Project Plans are
incorporated as part of this Amendment.

2 Survives Closing. This Amendment shall survive the closing of the

Conservation Easement Parcel and the Fee Parcel

3. Nonrestriction of Rights. This Agreement does not supplant, modify,

restrict or limit the legal rights in law or in equity of Beville, its successors or assigns, but
shall provide Beville with additional and supplemental contractual rights as expressed in
this Amendment.

4, Construction of CDF  District shall develop and construct on the Fee

Parcel certain imprdvements (hereinafter referred to as the “Confined Disposal Fagcility”
or “CDF”) and maintain and operate such CDF in accordance with this Amendment, in
accordance with the Project Plans, in accordance with all permitting requirements, and
in accordance with all applicable laws, rules, and regulations of any local, state or
federal government or any of their respective agencies. Additionally, District agrees that
the development and construction of the CDF on the Fee Parcel shall include, at a
minimum, planting of sod, trees, and foliage in accordance with the “Landscape Buffer
Plan” As a modification to such Landscape Buffer Plan, the District agrees to. 1) plant
sod rather than seed and mulch on the outside perimeter embankments of the CDF on

the 4.1 slope as illustrated on sheet D-2 of the Plans, and 2) plant trees, in addition to
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those illustrated on the Landscape Buffer Plan as follows: Continue the planting of
slash pines along the western boundary of the Fee Parcel as far south as the oak tree
line. The Landscape Buffer Plan shall be completed as soon as reasonably practical
following construction of the CDF

| * The parties hereto agree that the District's development and construction of the
CDF on the Fee Parcel shall not in any way materially hinder or otherwise have a -
material adverse effect on Beville’s operation of a cattle ranch or Beville's quiet
enjoyment of the Conservation Easement Parcel or any other property right granted or
retained by Beville under. the Agreement or the Perpetual Conservation Easement
(Exhibit B) of the Agreement, including, but not limited to, Beville’s interest in any
easement retained or granted pursuant to the terms of the Agreement and/or the
Perpetual Conservation Easement or this Amendment. District shall perform or cause
to be performed all construction and development of the CDF on-the Fee Parcel in
compliance with the terms and conditions of the Project Plans.

5 Maintenance and Repairs to Drainage System. To the extent the

maintenance activities described below are exempt under the District's Environmental
Resource Permitting rules (Chapters 40D-4, 40D-40 and 40D-400 F.A.C.) on or before
completion of the CDF, District shall complete certain repairs and maintenance
(described below) on the Conservation Easement Parcel that will maintain historic water
flow through the ditches, drainage systems and wetlands of the Conservation Easement
Parcel to allow Beville, at its discretion, to utilize such water for Beville’'s benefit and
purpose as and where desired by Beville. The improvements described in this

paragraph will include, but are not limited to, the removal of deteriorated structures and
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culverts from the ditches and drainage system generally identified on Exhibit B. The
improvements will also include, but are not limited to, installation of new culverts at four
locations more particularly identified on Exhibit B that will allow for vehicular crossing of
ditches and drainage areas and the removal of “shoaling” and the repair and
maintenance of the drainage system and ditches that are anticipated to receive the
water flow of the water discharge from the CDF as shown on the illustration marked
Exhibit A (such ditches being generally located along the location of the illustrated staff
gauge location) and on the Water Monitoring Map.

6. Paved Easements. The District shall, before commencement of any

construction of the CDF, of construct on the access easement referenced below an
asphalt road as follows: 20 feet in width in accordance with the specifications applicable
to Cold Mix Open-Graded Asphalt Base and Final Dressing as set forth on Exhibit C,
which exhibit is attached solely for the purpose of defining the specification for
construction. The District shall maintain such road, at the District's expense, until
completion of the Lake Panasoffkee project and make such road in like new condition
within 60 days after such completion. Thereafter, maintenance shall be the
responsibility of Beville. Such road shall be centered on the easement granted by the
District to Beville pursuant to paragraph 27 of the Agreement. Further, the District shall,
before commencément of any construction of the CDF, construct and perpetually
maintain at its expense an asphalt road as follows: 20 feet in width in accordance with
the specifications applicable to Cold Mix Open-Graded Asphalt Base and Final Dressing

as set forth on Exhibit C, which exhibit is attached solely for the purpose of defining the
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specification for construction; centered on the access easement granted by Beville to
the District from County Road 482 to the Northwest gate of the Fee Parcel

7 General Non-adverse Impact to Beville. Notwithstanding any of the

specific restrictions and limitations set forth herein, District shall not, by reason of any
discharge from the Fee Parcel onto the Conservation Easement Parcel cause a material
adverse impact to the use and enjoyment by any owner of the Conservation Easement
Parcel.

8. Cessation of Operations.  In addition to the specific restrictions and

~ limitations for discharge from the CDF as set forth in this Amendment, Beville may

require the District to cease discharge from the CDF should any discharge have a

-material adverse impact on the use and enjoyment of the Conservation Easement

Parcel. Beville shall give written notice to the District, including a description of any

adverse impact. The District shall have five (5) days after receipt of such notice to

cease discharge or cure the cause of such adverse impact.

9 Surface and Ground Water Plan. The District shall implement a surface

water and a ground water monitoring plan, approved by the Department of
Environmental Protection, prior to any discharge from the CDF  The plan shall be
designed to monitor effects of surface water discharges and ground water quality at the
boundary of the Fee Parcel and the Conservatioh Easement Parcel which may be
impacted by the placement of water and dredged material from Léke Panasoffkee on
the Fee Parcel in the CDF or caused by the release of water or material from the CDF.
The plan shall be designed to protect the Conservation Easement Parcel froh

detrimental effects 1) of excessive quantities of surface water flow onto the
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Conservation Easement Parcel, 2) of excessive levels of turbidity of any discharge, 3)
from the rate of water flow from the CDF, 4) from the ground water quality or 5) from
any other potential adverse affects to the Conservation Easement Parcel. The Plan
shall be implemented so as to comply with all permit requirements, governmental
regulations and rules and with the terms of the Agreement and this Amendment.

10.  Monitoring Devices. The District shall, within thirty (30) days of completion

of the CDF and before any discharge, install and maintain monitoring devices that shali
include, but not be limited to, piezometers (to measure ground water), staff gauges (to
measure surface water), and monitoring wells (to test ground water quality) that will
satisfactorily' monitor ground water mounding and surface water levels on the
Conservation Easement Parcel and that will monitor ground water quality and turbidity
levels prior to discharge and during periods of discharge. The location of such
monitoring devices shall be as set forth on an aerial photograph of the drainage area of
the Conservation Easement Parcel and Fee Parcel entitled Ground Water and Surface
Water Discharge Monitoring Network and made a part of this Agreement by reference;
provided, however, that there shall be installed as least one additional staff gauge as
shown on Exhibit A.

Readings of all water monitoring devices shall be available to Beville at all times
and Beville may at any time require split samples of any test or measurement made by
the District asl part of the monitoring plan or in compliance with this Amendment. The
District may periodically examine and provide maintenance to monitors upon notice to

Beville, but such examinations shall be limited to reasonable times at the discretion of
SUMTER COUNTY, FLORIDA
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11 Turbidij.y;The District may not discharge from the CDF at any time that the
turbidity level at the point of discharge (which point of discharge shall only be the
Polishing Pond as illustrated in the Drawings) exceeds 29'nephelometric turbidity units
over ambient levels as measured in Annie Marsh Pond before commencement of any
discharge. A benchmark measurement of the ambient levels in Annie Marsh Pond shall
be made at least 60 days prior to any discharge from the CDF and the resﬁlts of such
measurement shall be provided to Beville, who may have the right to challenge such
benchmark measurement with Beville’'s own measurements. If such a challenge is
made and the parties cannot agree as to the benchmark, then the parties shéll choose a
third party to take such measurement and the average of the three measurements shall
determine the benchmark. The District shall regularly and systematically monitor
turbidity levels in Nephelometric Turbidity Units (NTU), wHich shall be collected from the
discharge point of the CDF twice daily (at least 4 hours apart) during periods of

discharge and analyzed in compliance with the following conditions:

a. Samples at the discharge point from the polishing pond will be “grab”
samples.
b. All turbidity analyses will be performed using a Hach Pocket Turbidimeter

Analysis System, or equivalent device. The instrument must be calibrated prior to each
monitoring event or in accordance with the manufacturer's recommendations.

- C. All turbidity monitoring reports provided by the District to the Department
of Environmental Protection (DEP) will be submitted to Beville with any narrative reports
required by DEP
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d | The following measures will be taken immediately by the District whenever
turbidity levels, caused by surface discharges from the polishing cell at the CDF exceed
allowable turbidity levels

i. Immediately cease all work contributing to the water quality
violation.

i Implement corrective actions, as needed, to prevenf the continued
violation of water quality standards.

12 Water Quality Prior to a surface water discharge from the CDF, the
District shall collect and analyze a water sample from within the polishing cell in order to
characterize the quality of water before discharge. An initial sample will be céllected,
analyzed for parameters listed below, and results reported to Beville. Samples will be
collected quarterly for as long as discharge is required from the CDF

Parameters

Turbidity (NTU)

Copper (ug/l)

Iron (ug/l)

PH (standard units)

The sample will be collected from within the polishing cell and will be taken in a
manner which will result in a representative sample of water quality within the polishing
cell. All measurements and analyses for each parameter will be made using approved
methods providing a Practical Quantification Limit (PQL) below the water quality
standard for the parameter as listed in Rule 62-302, F.AC. No discharge may be

made from the CDF if the constituents listed exceed the following parameters:

Turbidity ~ -29 NTU above the Annie Marsh Pond benchmark

Pit 6.5t085
Copper 14.2 micrograms/liter based on an average hardness of 124 mg/l as
CaCO;

SUMTER COUNTY, FLORIDA
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Iron 1000 microgramsl/iiter

Ground water and surface water quality on the Conservation Easement Parcel
showing “contaminants” exceeding the limits described above shall be conclusively
construed as a contamination and as having a material adverse impact on the ground
water or surface water of the Conservation Easement Parcel.

The District may not maintain, collect, or store material or water from Lake
Panasoffkee at the CDF or discharge from the CDF if such is a material cause of
ground water or surface water contamination to the Conservation Easement Parcel.

Should the collection of water or other disposal material from Lake Panasoffkee
on the Fee Parcel or should discharge from the CDF contaminate or have a material
adverse impact on the quality of ground water or surface water on the Conservation
‘Easement Parcel or if the readings from the ground water monitoring devices evidence
that the ground water at the tested site exceeds the parameters set forth above, then
Beville may, at its sole discretion, require the District to:

i. Immediately cease all work contributing to the water quality
violation.

ii Implement corrective actions, as needed, to prevent the continued
violation of water quality standards.

13.  Water Discharge Quantity Limits. The parties agree that any discharge

from the CDF onto the Conservation Easement Parcel shall not materially contribute to
a high water mark on the Conservation Easement Parcel that exceeds the limits set
forth on Tables 1 and 2 below
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~ If 1) the water level elevation(s) in any of the nine downstream wetlands systems
down gradient from the CDF, as shown on Exhibit A or on the Water Monitoring Maps,
reach the “Limiting Elevation” set forth in Table 1 below or 2) i the water level
elevations in any of the nine downstream wetland systems down gradient from the CDF
as shown in Exhibit A or on the Water Monitoring Maps, has not dropped below the
“Limiting Elevation” set forth in Table 2 for a period of 90 days within any 365 day period
(so as to provide a hydro period on the subject parcel), then Beville, at its sole
discretion, may require the District to cease all discharge from the CDF and the District
may not resume discharging from the CDF until the water level(s) has receded below

the “Limiting Elevation(s)” for the affected wetland system as required by this

paragraph.

Table 1

Wetland | Staff Limiting SHW
System | Gauge | Elevation | Elevation
1 1 52.85' 52.73
2 1 52.85' 52.47
3 1 52.85' 52.58
4 1 52.85' 52.57
5 2 52.25 52.25
6 3 51.90 51.90
7 4 50.37 50.37
8 5 50.09 1 50.09
9 6 49.62 49.62

' Average drip line elevation of the live oak
tree on the northwest edge of Wetland 4.

00 00

Table 2

Wetland | Staff Limiting
System Gauge Elevation
1 1 52.25

2 2 52.25

3 3 52.25

4 4 52.25

5 5 5175
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6 6 51.40 B
7 7 49.87
8 8 49.59
9 9 49 12

14 Water Flow Rate. The parties agree that any discharge from the Fee

Parcel onto the Conservation Easement Parcel shall not be a material cause to an
erosion or sbouring of the ditches or drainage system on the Fee Parcel. District
represents and warrants that the maximum_rate at which the District will discharge water
from the Confined Disposal Facility (CDF) through the Polishing Area.water control
structure is ten cubic feet per second (10 cfs) as measured at the control structure riser
by the following equation:

Q=3.3*L*H"®

Where: L= the width of discharge over the riser flashboards (feet)

H=the depth of water discharging over the riser flashboards (feet)

Q= discharge (cubic feet per second)

Example. for 3 inches of water flowing over the flashboards across the entire
width of the 6-foot wide riser, the discharge would be:

Q=3.3*6*(3/12)"° = 3.3*6%0.125 = 2.46 cfs
District further represents and warrants that such discharge rate will not have any
adverse material impact on the Conservation Easement Parcel or Beville’s use and

enjoyment of the Conservation Easement Parcel nor will it cause erosion or scouring of

the ditches or drainage system of the Conservation Easement Parcel. If the flow rate of

water from the CDF through the drainage system, ditches, and wetlands causes erosion
or scouring, then Beville, in it sole discretion, may require the District to immediately

cease the discharge of water from the CDF until all repairs are made to the ditches and
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drainage system and require a reduction in flow rate to prevent such erosion and

scouring.

15 Modification to Conservation Easement Parcel. The legal description of

the Conservation Easement Parcel identified in the Agreement is amended by the
removal of a ten acre fract from said Conservation Easement Parcel. The parties
acknowledge and agree that a utility and access easement across the Conservation
Easement Parcel will be granted to said ten (10) acre tract prior to closing.

16.  Copies Provided. The District will provide to Beville copies of all reports

and submittals made by the District to any governmental agency, local, state or federal,
relative to any discharge from the CDF, including, but not limited to, turbidity levels,
erosion control, water discharge amounts and levels or any other matter that may have
a material impact on the Conservation Easement Parcel.

17 Operations in Accordance with Law. The District shall conduct all

operations of the Lake Panasoffkee project, including, but not limited to, discharge from
the CDF in accordance with, and not in violation of, any permit, advisory rule, reguiation,
or law of any local, state, or federal government or quasi governmental agency,
departrhen’t or of any county or municipality, State of Florida or United States

18 Construction Schedule. The District shall provide to Beville all

construction schedule(s) for the CDF and all work, duties and responsibilities required

herein.

19.  Specific Performance and Injunctive Relief. The parties recognize and

agree that any breach of the terms of this Amendment may give rise to irreparable harm

and damage for which money damages would not be an adequate remedy
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Accordingly, the parties agree that, in addition to all remedies at law or remedies
provided by this Amendment, any non-breaching party shall be entitled to enforce the
terms of this Amendment by specific performance and/or injunctive relief without the
necessity of proving inadequacy of money damage or the inadequacy of remedies at
law for the relief or remedy of specific performance, injunctions and temporary
restraining orders

20 Indemnification. The District assumes full responsibility and indemnifies
and holds harmless Beville, its partners, representatives, agents, directors, and owners
from all liability, loss, damage or deficiency, including reasonable attorneys fees and
costs, for meeting State water quality standards at the. point where surface water
discharge from the CDF meets State waters. Additionally, the District indemnifies and
holds harmless Beville, its pariners, représentatives, agents, directors, owners from all
liability, loss, damage or deficiency, including reasonable attorneys fees and costs,

resulting from or arising out of

a. any misrepresentation or warranty made by District under this
Amendment.

b. any breach of the terms or covenants of this Amendment.

c. the acts or failure to act by District, its agents, representatives or

contractors in discharging the duties and responsibilities of the District under the terms
of this Amendment, including, but not imited to, all work related activities performed by
the District under this Amendment.

21 Agreement to Remain in Effect. Except as specifically stated herein, the

terms of the Amendment shall remain in full force and effect.
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22. Ambiguities Construed. Any inconsistencies or ambiguities of this

Amendment and the provisions of the Agreement that survive closing shall be construed
in favor of protection of the Conservation Easement Parcel and the owner's quiet
enjoyment and use of that property

23. Binding Effect. The covenants herein contained shall bind, and the
benefits and advantages hereof shall inure to, the respective heirs, personal
representatives, successors and assigns of the parties hereto, provided, however, that
the District shall not assign this Amendment without the prior approval of Beville unless
required by law

24 Notices. Any notice which must or may be given under this Amendment or
by law shall be in writing and shall be deemed to have been given when delivered by
personal delivery or when deposited in the United States mail, certified, return receipt
requested, full postage prepaid to the District or to Beville at the addresses set forth
above.

25, Headings. The headings in this Amendment are intended solely for
éonvenience or reference and shall be given no effect in the construction or
interpretation of this Amendment.

26. Exhibit and Schedules. The Exhibits and Schedules referred to in this

Amendment constitute an integral part of this Amendment as if fully rewritten herein
27  Counterparts. This Amendment may be executed in multiple
counterparts, each of which shall be deemed an original, but all of which together shall

constitute one and the same document.
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28. Govefning Law. This Amendment sHaII be construed in accordance
with and governed by the laws of the State of Florida without giving effect to the confiict
of Iaw provisions thereof

29  Waivers. No waiver of any of the provisions of this Amendment shall
be valid and enforceable unless such waiver is in writing and signed by the party
granting the same, and, unless otherwise stated therein, no such waiver shall constitute
a waiver of any other provision hereof (whether or not similar) or a continuing waiver

30. Attorney’s Fees If any party to this Amendment shall employ legal

counsel to protect its rights under this Amendmenf or to enforce any term or provision of
this Amendment, then the party prevailing in any such legal action shall have the right to
recover from the other party all of its reasonable attorney’s and paralegal fees, costs
and expenses incurred in relation to such claim (whether incurred in trial, on appeal, in
Bankruptcy Court or Probate Court).

31 Pronouns/Plural.  The use of a particular pronoun herein shall not be

restrictive as to gender or number but shall be .interpreted in all cases as the context.
may require. Whenever used herein, the singular shall include the plural, the plural
shall include the singular, and the use of any gender shall include the other

32. Entire Agreement. This Amendment constitutes the entire understanding

between the parties hereto concerning this Amendment. All negotiations relative to this
Amendment between the parties hereto are set forth herein, and there are no
representations, warranties, covenants, understandings or agreement, oral or

otherwise, in relation thereto between the parties other than those incorporated herein
- SUMTER COUNTY, FLORIDA
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33. Modification. No supplement, modification or amendment of this
Amendment shall be binding unless made in a written instrument which is signed by all

of the parties and which specifically refers to this Amendment.
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Signed, sealed and delivered

in the presence of: SELLER
C. Herman Beville Ranch, Ltd. by

. C Herman Beville Properties, Inc.,
4 4 F /& MA/ General Partner
Signature of Withess #1 b %‘7){ ﬁa&ﬁ/
Printed Name of Witness #1 Nellie L. Beville, President

//mz Yok~

ature of Witness #2
Prlnted Name of Witness #2

ACKNOWLEDGEMENT
STATE OF FLORIDA
COUNTY OF . ptaunfs—
The foregoing instrument was acknowledged before me this /7 day of

5;4M , 2003, by Nellie L. Beville, President of C Herman Beville

Properties, Inc. as General Partner of C. Herman Beville Ranch, Ltd., who is known to

me or has produced __ ¥& Prnuvegns Lic. as identification.
o
.\":““""""' . Steven E. Blaschka X M
A e or e Notary Plblic - State of Florida
My commission expires: «,,e;.,, T o Bmdadmcua e

Southwest Florida Water Management
4 /‘ District, Grantee

Slgna'f e of Witnesy #1 '

Pnnte Name of Wifness #1
by' /—7

Fri . selmann,

/E [ d W esources Director

Signature of Witness #2
Pfinted Name of Witness #2
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ACKNOWLEDGEMENT

STATE OF FLORIDA
COUNTY OF HERNANDO

The foregoing instrument was acknowledged before me this [7 day of
&; QAQ; , 2003, by Fritz H Musselmann, Land Resources Director of the
Southwest Florida Water Management District. He is personally known to me.

=

Notary Public — State of Florida

My commission expires:

. SUMTER COUNTY, FLORIDR
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VT ADS LOVI  IDILD BRIDIGL FLL ENGINEERING DIVISIUN PAGE B2/87

/

' SCOPE OF WORK

" The contractor shall shape and compact the existing clay sub-grade to the typical section s '
in these specifications. Any areas that are not firm, unyielding, and not mesting test requ,-_re:g"‘f
sh'aﬁ be stabilized by adding additional material or by removing unsuitable material which i= . JEO
replaced by suitable material. The contractor shall place and open graded asphait base ; ;Othe
prepared sub-grade, dress the shoulders, sod and hydro mulch. ) i

SPECIFICATIONS |

Governing specifications shall be Florida Department of Transportation Standard Specifications for
Road and Bridge Construction, dated 1991, and any suppiements thereto.

SHAPE AND COMPAGT EXISTING SUB-GRADE

The gxisting clay road shall be shaped 1o the typical section showh in these specifications, Any
areas that are not firm and unyielding shall be stabilized by adding additional material or by
replacing the unsuitable material as spacified in Base Group 4. ~

TES_T]NG

Stabilize subgrade, as specified in section 160 of F.D.0O.T. Road and Bridge Construction Manual. .
The work specified in this section consists of stabilizing of designated portions of the roadbed to
provide a firm and unyieiding subgrade, having the required minimum Flarida bearing value of 75.
and a plasticity of not greater than 10% per Adaburg Scale (AASTHQ). ~ -

All testing will be at the direction of the County. Testing will be performed by the County

Payment Shall be made under »

ITEM NO. 160-7 SHAPE AND COMPACT EXISTING SUB-GRADE PER SQUARE
ITEMNO 205-1 BASE GROUP 4 PER TON, . , YARD
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GLORIA HAYWARD, CLERK OF CIRCUIT COURT

06/04/2009 03:37: 10PN PRGE 31 OF 44
AGREEMENT B-2088 P-314
2009 15463

0 A T

EXHIBIT




PREPR Y] [FISINL. TR A ceLEE NG BIVISIUN PAGE @3/87

QO P aiiad

\

COLD MIX OPEN-GRADED ASPHALT BASE

Description: The work specified in this secti ' i
ction consists of constructing a cold mi
: X 3
:sgga;t;z?; etse bas;z composed of aggregate and emulsified asphalt mixed into a un?;en Jredec
; . spread an @ prepared sub-grade, compacted to the lines, grad oY, well
established by the County » gredes, and thickness

Materials: Aggregate — Aggregate shall be from an
. : i . approved source and .
of FDOT Specifications Section 901, No 57 or No 67 Coarse Aggregatem:se; g?gr::tuxée;nengs

’ £d by the

County

Ermulsified Asphalt - Emulsified asphait shall m qui '
or CMS-2h* ASTM D2397. eetthe requirements of Type CMS-2* ASTM D23g7

Additives — Additives that enhance pavement performance are subject to approval by Polk cgu,;ty :

Mix Requirements; The mix shall contain 14 1
: : o 16 gallons i -
aggregatg Not less than 95% of the aggregate shall bge coateg emu1§iﬁed Bsphalt to the ton of

o . L M . ' .
f;e Cgf:rrnu::;zr; !::guxrertnuents. Mixing — Msx' aggregate and emulsified asphalt at the supplier’
prasstbiougunit hagee‘: m«z,; stt?: ;rcégu;:e ft.a Lémform, well-coated mixture without asphait drain offs
| : ntent adequate {0 allow distribution of the em Isi el
nqt be so great that the moisture or emuision runs from the mix orotherwise negaﬁ:a?;gpb;:t:?: H‘
. . * ) ’ - e

mix.

Placement — Mix shall not be placed when ambient ters i :
_ : perature is below 45° F. Themi

| girg:zct:g :11?:: crii?ﬁis oc;ugmra‘or the threat of rain is present immediately before p.laijgi?i? g:
dur speciﬁed'thtckneg peﬁ od. Mixture shaii. be placed in a uniform layer(s) as required to achieve
with B St?‘l after compaction. After the placement of the mix, it shall be covered ‘
with 2ppf y three pounds of c¢lean, granular sand per square yard by mechanical
' prevent tracking. Payment for furnishing and placing the sand shall be i o
in the cost of the Cold Mix Open Graded Asphalt Base. shallbe included

g;:f:::‘:gs:éggid;atel? after the mix has been ‘spread, struck off, surface irregularities and

812 ton comviat ed, roll uniformly until compacted es specifled. Compact with a self-propelied

of thrae (3) corup ory steel wheeled roller with an eighty- four inch wide drum. Make a mi p

over CompaCtﬁ:}:‘;ﬁ?&ggjmi&zs or more, as needed, until roller marks are eliminated ’gﬁg’t
4 g ] . . ©

joints. e the aggregate. Provide satisfactory longitudinal and transverse

Curing - Allow sufficient time for mixture to cure before opening to traffic.

Repairs — Repair surface areas wi -
ithout damagin ot : :
replacement at the expense of the contractor ging pavement. Defective materials are subject to
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BLIndab/ Ll ENGINEERING DIVISION PAGE  84/87

wos LDF 2BU3  LlbIlb

Surface Reqmrements Surface requin |
eme
Article 330-12.3.3. 9 nts shall mest the requirements of £ DDTSﬂEcxr,cauom

om ion ~ i
C pensahon Compensation shall be as spsciﬁed in FDOT Specifications Article 28010,

payment — Payment shall be made under It
Thick) Per Sq. Yd. r ltern 280-3-A Cold Mix Open-Graded Asphait Base (&

HOT MIX OPEN-GRADED ASPHALT BASE

Description: The work specified in this secti i
ection consists of constructi mix open-gra
; fied structing a8 hot graded
asptha t concrete rbase composed of aggregate and asphalt cement mixed injo a :.miform;y we
coated mass, spread on a prepared sub-grade, compacted to the lines, grades and thickne .
p 55

estabhshed by the County

Mafef“afs Aggregate ~Aggregate mate
rials for use in this base shall
Zgu(x;ce of supply, and meet the requirements of Section 901 of Fe Dsoiiskgaeg?ﬁm fo approved FDOT
ourse Aggregate, as specified by the County. calions, No. 57 or No

Biturinous Material — Bituminous materiat for thi ‘ ' -
. gy o orthis base shall be viscosi ‘
30, meeting me requirements of Section 916.1 of FDOT Speéi?ngg::: Smentiiscasity gradeAC-

Mix Requirements: Gradation — Gradation of fhe mixture shall be as follows:

Sieve Size Percent Passiﬁg
11/2F 100 -
314" 80-95
172" 20-55
Nao. 4 5:2Q
No. 10 0-10
No., 200 0-5

Gradation Content ~ Gradation and r‘
asphalt content of the mi i ueti n will be determin
\ i € mix during production will be d ined
by the Cout”tyf at the minimum lrerqua icy of one (1) per 1000 tons produced :né a!sto byI the
D!OdUCef at a frequency of once per day if produc 1 r
i i 100t yHp tiOn ‘exceeds 100 tons, or whenever consecutive
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f e P

Mix Approval — Producer shall provide the Cou - L E
nty witha d i
production. ywina esign mix for approval prior to beginning

Bitumen Content — Bitumen content will be b
etwaen 3.0% and 4.5%, as determined during
- - " ' ~ U i
formula developmgnt‘ Actual bitumen percent and gradation on individual sigve .rrng;ob s
aggregate blend will b2 shown on the job mix formula. 2iees for the

‘Construction Requirements. Equipment ~ The re i ’
_ . . o~ quirements for plant and i

base_ are specified in FDOT Standard Specifications Section 320.t Ge:eq:lpmem for t.hjs
requirements that apply are outlined in Section 330. constuction

Placement — Mixture shall not be placed when airtemn i '

‘ perature is below 40°F orwhenthe u i
course is wgt. When overaken by sudden rain, the engineer may allow placement of mj g
was in transit from the plant, at the engineer's discretion. ture that

Temperature — Temperature of the mixture atthe time ixi i
. > ! of mixing will be between 280° 2
Temperature of the mixture at the time of placing will be between 240 and 280 degre:sng o%F

g%nggiect;gr; gogo;ga;;igy 01 tge f{rlai;:ture shail be accdmp!is‘hed when .tﬁe température of the mix
: 5°, and will be accomplished before the mix emperature is below 100
The mixture shall be compacted with a self- it s oW 100°F
17 ! : elf-propelled 8-12 ton non-vibratory steel ' i
and-eighty-four inch wide drum. Do net over compact, which sould fractu:‘ye theee a‘gg;eglz: erwte

Repairs — Repair surfa.ce-areas. without damagi z ‘
Rt a 1} X 1 < .
--repiaceme'nt at the expense of the contractor. ging ?ase Defeclive materials are subject to

" Qurface Requirements—éurface requirement reme ;
e 278q s shall meetthe requirements of FDOT Specifications
Compensation — Gompensation shall be as specified in FDOT Specifications Artic!e 280.1- 0

Payment — Payment shall be made .d 1 - i .
(4 THieK) Pt Sq. Yo, under item No 280-3-B Haot Mix Open-Graded Asphalt Base
FINAL DRESSING

Final dressing shall be specified in Article 120-14 of the FDOT specifications

Payment shall be made under ITEM NOQ. 120-81 FINAL DRESSING PER SQUARE YARD

SUMTER COUNTY, FLORIDA
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BORROW EXCAVATION

Borrow excavation shal be used for shoulder bu;id~up in areas that require additionat matena to -
meet the shoulder templat.

Sayment shall be made under ITEM NO 120-Z2 BORROW EXCAVATION {TRUCK MEASUP )
PER CU. YD =

SODDING

Sodding shall be specified in Section 575 of the FDOT speczﬁcahons and shall include water as
directed by the engmeef

. Payment shall be made under: ITEM NO. §75-1 SODDING PER 8Q. YD.

HYDRO-MULCH

Hydro-Mulch shall be spread on the areas outside the sod as directed by the engineer The hydm_
rnulch shall contain the foilowmg materials per acre.

Brown-Top (Wmter Rye} 165 Ibs. Per acre
Brown Top (Summer Rye) 165 Ibs. Per acre

" Bahia 132 Ibs. per acre
Bemuda Unhuued 61 1bs. Per acre
Fertilizer 77 Ibs. peracre .
Sticker 44 ths. Per acre
Hydro Muich 33 bales

Price and payment shall be made under: ITEM NQ. 570-22 HYDRO-MULCH PER SQUARE YARD.

REMOVAL OF UNSUITABLE MATERIALS

Payment shail be made under item No, 120-4 and shall comply with afl applicabie requn’ements
of F.D.OT Section 120-4 and 120-5. _
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EXHIBIT C

SETTLEMENT AGREEMENT AND RELEASE

THIS SETTLEMENT AGREEMENT AND RELEASE ("Agreement”) is made and enterad into
by and between the SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT, a public
corporation of the State of Florida (*DISTRICT"), and FLETCHER MARINE, INC., a Florida
corporation ("FLETCHER").

WITNESSETH:

WHEREAS, the DISTRICT entered into an agreement with Subagueous Services, LLC
("Subagueous™) for the Lake Panasoifkee Restoration Project ("Project”), DISTRICT
Agreement No, 03CONCQ0031. herelnatier referred to as the "Restoration Agreement”; and

WHEREAS, Subaqueous subcontracted with FLETCHER for the performance of dredging
work required under the Restoration Agreement; and

WHEREAS, FLETCHER claims that it is entitled to & fuel and energy cost adjustment as a
result of unexpected fuel and energy cost increases from May 2008 through the completion of
the Project which is expected to be November 2008; and

WHEREAS, the DISTRICT maintains that fuel and energy cost adjustments are not authorized
under the Restoration Agreement; and

WHEREAS, the parties desire fo sefile this dispute under the terms and conditions set forth in
this Agreement.

NOW THEREFORE, in consideration of the mutual promises, covenants, agreements and
conditions contained hereln and for ather good and valuable consideration, recaipt of which is
hereby acknowledged, the parties hereto agrea as follows:

1. SETTLEMENT OF DISPUTES. In order fo reach resolution of any and all present and
future claims FLETCHER may have against the DISTRICT arising from or related o tha
performance of the Project, the DISTRICT agrees to previde FLETCHER with shell
material located on approximately 40 acres of land owned by the DISTRICT {"Property”)
for the purpose of sclling said shell material. The Property is more specifically described
in Exhibit “A*, altached hereto and incorporated herein by reference. FLETCHER'S
access to the Property and the sale of the shell material will be in accordance with and
subjec! to the terms and conditions set forth in the subparagraphs below

11 The DISTRICT agrees to allow FLETCHER o sell shell material locaied on the
Property as compensation for documented inflated fuel and energy costs as sel forth
at Subparagraph 1.2 of this Agresment. The DISTRICT will conduct an initial
baseline topographic survey of the shell area and will perform subsequent
topographic surveys © quantify the volume of shell removed by FLETCHER. The
DISTRICT will retain ownership of the shell material until such time that FLETCHER
locates a buyer and hauls the shell off-site.

SUMTER COUNTY, FLORIDA
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1.2

1.3

1.4

1.5

1.6

17

FLETCHER will provide to the DISTRICT a final fuel and energy adjustment amount
for all inflated fuel and energy costs incurred from May 2006 through the completion
of the Project along with supporting documentation within sixty (60) days of
completion of the Project. The DISTRICT'S Operations Department Director will
approve the final amount ("Approved Amount") within thirty (30) days of receipt of
the supporting documentation, which approval will not be unreasonably withheld.
FLETCHER asserts that inflated diesel fuel costs incurred between May 2006 and
September 16, 2008, totals $1,086,989; however, FLETCHER has not yet provided
documentation supporting such amount to the DISTRICT. For purposes of this
subparagraph, supporting documentation will consist of fuel delivery tickets from
diesel fuel providers and copies of invoices from Sumter Electric Cooperative, Inc.,
showing cost break downs for each monthly invoice.

FLETCHER will credit the DISTRICT $2.60 per cubic yard (in-place volume) of
material sold. For example, if the Approved Amount is $1,200,000, FLETCHER will
be allowed to remove and sell 461,538 cubic yards ($1,200,000/$2.60 per cubic
yard) of shell material as compensation. The exact yardage FLETCHER will be
allowed to sell will be based on the actual costs incurred by FLETCHER through
completion of the Project.

FLETCHER will be allowed to sell shell material for the term of this Agreement as
provided at Paragraph 5 or until FLETCHER is fully compensated for the Approved
Amount, whichever is earlier

Commencing upon the DISTRICT'S approval of the final fuel and energy adjustment
amount as set forth at Subparagraph 1.2, FLETCHER may enter upon the Property
for the purpose of excavating shell, loading shell onto trucks and removing shell from
the Property FLETCHER is allowed to place vehicles, a construction trailer and
equipment necessary for the shell operation on the Property with prior written
approval from the DISTRICT'S Operations Department Director. FLETCHER is not
authorized to set up any type of processing facilities on the Property; shell is to be
loaded and hauled off-site as-is. FLETCHER is responsible for obtaining any
property rights from adjacent land owners that may be necessary to access the

Property.

If there is not adequate shell located on the Property to compensate FLETCHER as
provided in this Agreement, the DISTRICT wiil authorize FLETCHER to enter upon
adjacent land owned by the DISTRICT to access additional shell material. In this
event, Exhibit "A" will be revised to replace the Property with this new area and the
revised Exhibit "A" will be incorporated herein by reference. Upon receipt of the
revised Exhibit "A" and written approval from the DISTRICT'S Operations
Department Director, FLETCHER will relocate any vehicles, construction trailers,
and other equipment to the new designated area.

Upon termination of this Agreement, FLETCHER will promptly remove all vehicles,
construction trailers and equipment from the DISTRICT'S property.

SUMTER COUNTY, FLORIDA
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* 1.8 FLETCHER will provide quarterly reports to the DISTRICT documenting the tons
and volume of material hauled off-site. Documentation will consist of a summary
spreadsheet and copies of delivery tickets.

1.9 Notwithstanding the above, the DISTRICT has the option at any time during the term
of this Agreement to pay FLETCHER an amount that equals the unreimbursed
portion of the Approved Amount instead of providing FLETCHER with access to
shell material as set forth in this Agreement.

1.10 The DISTRICT'S obligations as set forth in Parégraph 1 of this Agreement, including
all subparagraphs, will take effect only after FLETCHER provides the releases
described at Paragraph 2 of this Agreement.

2. RELEASE. In consideration of the execution by the DISTRICT of this Agreement and the
compromise contained herein, FLETCHER, by execution hereof, waives, releases and
relinquishes any and all claims, demands, causes of action, and liability, including
attomeys' fees and costs, that it has or may have in the future, against the DISTRICT and
Subaqueous, its employees, officers arising out of or relating to the work performed under
Restoration Agreement.

3. NONADMISSION. By entering into this Agreement, the DISTRICT does not admit any
liability to FLETCHER, Subaqueous or any other party, for fuel and energy cost
adjustments arising from or related to the Project.

4. ASSUMPTION OF RISK AND INDEMNIFICATION. FLETCHER wili assume all risk
involved in entering upon and utilizing the DISTRICT'S property as authorized under this
Agreement and agrees to indemnify and hold harmless the DISTRICT and all DISTRICT
agents, employees and officers from and against all liabilities, claims, damages,
expenses or actions, either at law or in equity, including attomeys' fees and costs and
attormeys' fees and costs on appeal, caused or incurred, in whole or in part, as a resuit of
any act or omission by FLETCHER, its agents, employees, subcontractors, assigns, heirs
or anyone for whose acts or omissions any of these persons or entities may be liable
during FLETCHER'S performance under this Agreement. This paragraph will survive the
termination or expiration of this Agreement.

5. CONTRACT PERIOD. This Agreement will be effective upon execution by all parties, and
will remain in effect for five (5) years from the date of demobilization of the Project, unless
terminated, pursuant to Paragraphs 1.4 and 1.9 of this Agreement, or as amended in
writing by the parties. Notwithstanding the above, the effectiveness of this Agreement is
contingent upon and subject to review and approval by the DISTRICT Governing Board at
its meeting on September 30, 2008. In the event the DISTRICT Governing Board does
not approve this Agreement, this Agreement shall be null, void and of no legal effect.
After this Agreement has been executed by FLETCHER and the Executive Director of the
DISTRICT, FLETCHER may not withdraw approval or terminate this Agreement under
any circumstances unless the DISTRICT Governing Board fails to approve this
Agreement.

SUMTER COUNTY, FLORIDA
GLORIA HAYWARD, CLERK OF CIRCUIT COURT

06/04/2009 03:37:10PM PAGE 39 OF 44
AGREEMEQT B-2080 P-322

2008 15463
0O O

Page 3 of 6



8.

LAW COMPLIANCE. FLETCHER agrees that the activities authorized under this
Agreement will be performed in a good, safe, workmanlike manner and in accordance
with all applicable federal, state and local laws, rules, regulations, guidelines and permits.

INSURANCE. FLETCHER must maintain during the entire term of this Agreement,
insurance in the following kinds and amounts or limits with a company or companies
authorized to do business in the State of Florida and will not commence work under this
Agreement until the DISTRICT has received an acceptable certificate of insurance
showing evidence of such coverage. Certificates of insurance must reference this
Agreement and the DISTRICT'S Project Manager.

71 Liability insurance on forms no more restrictive than the latest edition of the
Commercial General Liability policy (CG 00 01) of the insurance Services Office
without restrictive endorsements, or equivalent, with the following minimum limits
and coverage:

Per Occurrence................... e eean P $500,000
General Aggregate................cooooiiiiiiii B $‘I 000,000

7.2 Vehicle liability insurance, including owned, non-owned and hired autos with the
following minimum limits and coverage:

Bodily Injury per Person $100,000

Bodily Injury Liability per Occurrence  $300,000

Property Damage Liability $100,000
or

Combined Single Limit $500,000

7.3 The DISTRICT and its employees, agents, and officers must be named as additional
insureds on the general liability policy to the extent of the DISTRICT'S interests
arising from this Agreement.

7.4 FLETCHER must carry workers' compensation insurance in accordance with
Chapter 440, F.S. If FLETCHER does not carry workers' compensation coverage,
FLETCHER must submit to the DISTRICT both an affidavit stating that the
FLETCHER meets the requirements of an independent contractor as stated in
Chapter 440, F.S and a certificate of exemption from workers' compensation
coverage. '

7.5 Certificates of insurance must provide for mandatory thirty (30) days prior written
notice to the DISTRICT of any change or cancellation of any of the required
insurance coverage.

7.6 FLETCHER must obtain certificates of insurance from any subcontractor otherwise
the FLETCHER must provide evidence satisfactory to the DISTRICT that coverage
is afforded to the subcontractor by the FLETCHER insurance policies.

REMEDIES. Either party's failure to timely comply with any obligation in this Agreement
will be deemed a breach of this Agreement and the expenses and costs incurred by the
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10.

11

12,

13.

14.

15.

non-breaching party, including attorneys® fees and costs and attorneys' fees and costs on
appeal, due to said breach will be borme by the breaching party. Additionally, the parties
will not be limited by the above but may avail themselves of any and all remedies under
Florida law for any breach of this Agreement. The waiver by any party to this Agreement
of the breach of any provision of this Agreement will not be deemed a continuing waiver
or a waiver of any subsequent breach.

NOTICES. For purposes of this Agreement, all notification shall be provided as follows:

Don Fletcher, President Mike Holtkamp, Dir., Operations Department
Fletcher Marine, inc. Southwest Florida Water Management District
1040 Island Avenue 2379 Broad Street

Tarpon Springs, FL. 34689 Brooksvilie, FL 34604-6899

ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between the
parties and, unless otherwise provided herein, may be amended only in writing, signed by
all parties to this Agreement.

AUTHORITY OF PARTIES. Subject to approval by the DISTRICT Governing Board as
provided at Paragraph & of this Agreement, the parties hereby represent and warrant that
each has full power and authority to enter into this Agreement; that all consents and
authorizations required in order to enter into and perform this Agreement have been
obtained and are in full force and effect; and the parties hereby agree to indemnify and
hold the other party, and its officers , directors, agents, and assigns, harmless from and
against any and all loss or liability (including, without limitation, any and all attomney’s fees
and costs throughout all trial and appellate levels) the indemnified party may incur or
become liable for as a result of or in connection with any inaccuracy in any of said
representations or warranties and any claim or demand accruing as a result thereof.

SUCCESSORS AND ASSIGNS. This Agreement will be binding upon and inure to the
benefit of the parties and their respective heirs, legal representatives and successors. No
party may assign its interest under this Agreement, without the prior written consent of the
other party.

VENUE AND APPLICABLE LAW. This Agreement shall be governed by, construed, and
enforced under the laws of the State of Florida and venue will lie in the County of
Hemando.

DRAFTING. The parties agree that this Agreement will be construed without regard to the

drafter of the same and will be construed as though each party to this Agreement
participated equally in the preparation and drafting of this Agreement.

VOLUNTARY EXECUTION. The parties acknowledge that each has read and
understands this Agreement and that each is signing this Agreement voluntarily, without
coercion, and based upon his or its own judgment, and not in reliance upon any
representations or promises made by the other party, other than those contained within
this Agreement,
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«16. HEADINGS. The captions appearing at the commencement of the paragraphs hereof
are descriptive only and for convenience in reference. Should there be any conflict
between any such caption and the paragraph at the head of which it appears, the
paragraph and not such caption will control and govem in the construction of this
Agreement.

In WITNESS WHEREOF, the parties hereto have executed this Settlement Agreement and
Release on the day and year set forth next to their signatures below

FLETCHER MARINE, INC.

M. @dm 4)25)05 By: AM M, 4/2:7/@?

LA

itness Date Don Fletcher, President /" Dhate
Authorized Agent for Company

SOUTHWEST FLORIDA WATER
MANAGEMENT DISTRICT

e N ¥orsoe 9-2-97

ithess Date

Executive Director

Approved by the Governing Board of the Southwest Florida Witer Management District this
D01day of _Segremb 2008, in_te ANMIDS |

County, Florida.

Neil Combe, Chair

Filed this \‘“QT day of

©cTobE
Me{ L8008,
puty Agency Clerk
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. Exhibit "A"

Legal Description 19-528-144X

The South 1000.00 feet of the North 1200.00 feet of the East 1625.00 feet of the _Wes} 1950.00°
feet of the Southwest 1/4 of Section 16, Township 20 Soth, Range 22 East lying in Sumter
County, Florida.

Containing 37.3 acres

Suney Section 08-25-08

Remainder of this page intentionally left blank.
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SUMTER COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT: 1* Amendment to the Southwest Florida Water Management District Purchase
Contract

REQUESTED ACTION: Approve the Amendment

[ 1 Work Session (Report Only) DATE OF MEETING: 6/22/2010

Regular Meeting [] Special Meeting
CONTRACT: [JN/A Vendor/Entity: Southwest Florida
Water Management
District
Effective Date: 7/1/2010 Termination Date:
Managing Division / Dept. Public Works
BUDGET IMPACT: N/A
[[] Annual FUNDING SOURCE: N/A
Capital EXPENDITURE ACCOUNT: N/A
[INA
HISTORY/FACTS/ISSUES:

The Southwest Florida Water Management District Governing Board (SWFWMD) will meet this
month to consider the approval of the amendment to the purchase contract in which they will transfer at
no cost the former Spoil Site property to Sumter County The amendment removes the assignment of
the Fletcher Marine, Inc. (FMI) agreement to Sumter County for management. The reason for this
deletion is the uncooperative position of FMI to allow the assighment to occur without additional
consideration.

Following the approval of this amendment SWFWMD will transfer the deeds of the property to the
County. Sumter County does propose to enter info another agreement as necessary to expedite the
removal of the shell material on the SWFWMD portion of the property to allow for a shorter time
frame for Sumter County to access that portion of the property for the future potential trap & skeet
range.

June 22, 2010
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First Amendment to
Agreement for the Transfer of Property
To Sumter County

WITNESSETH:

This First Amendment entered into by and between the Southwest Florida Water
Management District, a public corporation of the State of Florida, whose address is 2379
Broad Street, Brooksville, Florida 34604-6899, hereinafter referred to as the "District,”
and Sumter County, a political subdivision of the State of Florida, whose mailing address
is 910 North Main Street, Bushnell, Florida 33513, hereinafter referred to as the
"County".

WHEREAS, the parties entered into an Agreement for the Transfer of Property to
Sumter County, dated May 26, 2009. hereinafter referred to as the "Agreement,” to set
forth their respective rights and responsibilities with respect to the District’'s conveyance
of the Lake Panasoffkee Spoil Site, the "Property”. to the County and to establish the
parameters of use of the Property thereafter; and

WHEREAS, the District entered into an agreement, the “FMI| Agreement”. with
Fletcher Marine, Inc., “FMI”. dated September 30, 2008, to allow FMI to remove shell
material, the "Material” from the Property to recover unforeseen expenses incurred by
FMI during the Lake Panasofkee Restoration Project, administered by the District; and

WHEREAS, pursuant to Paragraph 6 of the Agreement the District attempted to
assign the FM! Agreement to the County; and

WHEREAS, according to Paragraph 12 of the FMI Agreement, the District may
not assign its interest under the FMI Agreement without the prior written consent of FMI:
and

WHEREAS, as of the date of this Amendment, FMI has not provided its written
consent to the District's assignment of the FMI Agreement to the County; and

WHEREAS, the District and the County hereby wish to amend the Agreement to
specifically revise the provisions of Paragraph 6 of the Agreement.

NOW THEREFORE, incorporating the above-referenced recitals as if stated
herein and recognizing them as true and correct, and for and in consideration of ten
dollars and no cents ($10.00) and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the District and the County hereby
agree to amend the Agreement, dated May 26, 2008. as follows

Paragraph 6 of the Agreement is hereby replaced in its entirety with the following:
The District and the County agree that the District may assign the FMI
Agreement to the County, and the County will accept all rights, duties,
liabilities and benefits of the FMI Agreement, which is attached hereto
and incorporated herein as Exhibit “D” The District will aiso have the

Page 1 of 3



First Amendment to the Agreement for
Transfer of Property to Sumter County
SWF Parcel No. 19-528-146S

right to remove Material, at no cost, consistent and concurrent with the
removal of Material by Fletcher Marine, Inc., pursuant to the FMI
Agreement and for an additional period that will terminate September 30,
2018. The District agrees to coordinate its activities to remove Material
from the Property with the County. The District will make reasonable
efforts to conduct such activities in a manner so as not to disrupt or
interfere with the County's development and use of the Property as
intended herein. If, for any reason and in its sole discretion, the District
does not assign the FMI Agreement to the County, the County agrees to
allow the District and FMI access to the Property for the purpose of
performing in accordance with the FMI Agreement. Further, the County
agrees to alfow the District, at the District's sole discretion, access to the
Property to remove shell material from the Property during the additional
period ending September 30, 2018.

The terms, covenants and conditions set forth in the original Agreement, dated May 26,
2009. that have not been specifically amended herein, shall continue in existence, and
shall remain binding upon the parties hereto.

The Remainder of This Page is Intentionally Left Blank
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IN WITNESS WHEREOF, the parties have executed this Amendment this _ <, _day of
k[Y Liri o, 2010

1.

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT

ATTEST __ JP0Z2 Aot
H. Paul Senft Ir’Secrgtary

o _AaneJE.

Ronald E. Oakley, Chat

{OFFICIAL SEAL)

Date:

By: Ll H»/ S

—C Y
Name: __DOUG GILPIN Name: (_ covie Wopp -ISFAT ,‘
. \\ 4,,; .
Tite: _ CHAIRMAN Tite: Loepeiy Cocpp
{.
Date JUN 22 2010
yﬁ@m and legal sufficiency
Chrity Attorney’s Ofﬁce/}%te
APPROVED BY: INITJALS,  DATE
ATTORNEY Z@Z _él/_o_'&o
MANAGER (e G ptnsen
DIRECTOR LI 157y
DEPUTYEXECDIR _(” (OB,
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This Document Prepared By and Return to:
Southwest Florida Water Management District
Land Resources Department

2379 Broad Street

Brooksville, Florida 34604-6899

Lake Pan Spoil Site Surplus
SWF Parcel No. 19-528-146S

QUIT CLAIM DEED

THIS DEED, made this ____ day of , 2010, by Southwest Florida Water
Management District, a public corporation, whose address is 2379 Broad Street, Brooksville, Florida
34604-6899, referred to as the "Grantor", and Sumter County a political subdivision of the State of
Florida, whose mailing address is 910 North Main Street, Bushnell, Florida 33513, hereinafter
referred to as the "Grantee"

WHEREAS, Grantor and Grantee entered into an Agreement for the Transfer of
Property to Sumter County on May 26, 2009, recorded with the Sumter County Clerk of the Circuit
Court in official records book 2080 and page 284 (Agreement), and amended on , 2010,
recorded in official records book ___and page __ , to set forth their respective rights and
responsibilities with respect to the District's conveyance of the Property to the County and to
establish the parameters of the use of the Property thereafter

WITNESSETH that the Grantor, for and in consideration of Ten Dollars ($10.00) and
other good and valuable considerations to them in hand paid by the Grantee, receipt whereof is
hereby acknowledged, has remised, released and quitclaimed, and by these presents does remise,
release and quitclaim unto the Grantee, its successors and assigns forever, all the right, title
interest claim and demand which the said party of the first part has in and to the following real
property, situate lying and being in the County of Sumter, State of Florida and described in Exhibit
"A" attached hereto and incorporated herein by reference (the "Property").

TO HAVE AND TO HOLD the same, together with all the hereditaments and
appurtenances thereunto belonging or anywise appertaining to the Grantor provided the following-
the Property will not be used for the construction and operation of any type or classification of
landfill; construction or placing of buildings, roads, signs, utilities or other structures and facilities on
or above the ground is prohibited on that portion of the Property between the toe of the west slope
of the existing western berm to the western boundary line of the Property described in Exhibit “B”
incorporated herein and attached hereto, the Agreement is attached hereto as Exhibit “C” and is
hereby incorporated and made a part of this Quitclaim Deed The District will have the right to enter
the Property at its sole discretion for the purpose of removing material from the Property until
September 30, 2018, in accordance with the Agreement as amended. All covenants, terms, and
agreements herein contained run with the fand and shall inure to the benefit of and be binding upon
the parties hereto and their respective executors, administrators, personal representatives, heirs,
successors and assigns

IN WITNESS WHEREOF, the Grantor has caused these presents to be executed in

its name by its Governing Board acting by the Chair of said board, the day and year first above
written

Lake Pan Spoil Site Surplus



SWF Parcel No. 19-528-146S

Signed, sealed and delivered in the presence of:

ATTEST (OFFICIAL SEAL)
H. Paul Senft, Jr., Secretary
Southwest Florida Water Management District

BY

Ronald E Oakley, Chairman
Southwest Florida Water Management District

STATE OF FLORIDA
COUNTY OF HERNANDO

The foregoing instrument was acknowledged before me this day of , 2010 by
Ronald E Oakley and H. Paul Senft, Jr , Chairman and Secretary, respectively, of the Southwest
Florida Water Management District They are personally known to me

(SEAL) Notary Public

Print Name:
Commission Number
Expiration Date:

APPROVED BY* INITIALS DATE
ATTORNEY

MANAGER

DIRECTOR

DEPUTY EXEC DIR




This Document Prepared By and Return to:
Southwest Florida Water Management District
Land Resources Department

2379 Broad Street

Brooksville, Florida 34604-6899

Lake Pan Spoil Site Surplus
SWF Parcel No. 19-528-146S

QUIT CLAIM DEED

THIS DEED, made this ___ day of , 2010, by Southwest Florida Water
Management District, a public corporation, whose address is 2379 Broad Street, Brooksville, Florida
34604-6899, referred to as the "Grantor”, and Sumter County a political subdivision of the State of
Florida, whose mailing address is 910 North Main Street, Bushnell, Florida 33513, hereinafter
referred to as the "Grantee"

WHEREAS, Grantor and Grantee entered into an Agreement for the Transfer of
Property to Sumter County on May 26, 2009, recorded with the Sumter County Clerk of the Circuit
Court in official records book 280 and page 284 (Agreement), and amended on , 2010,
recorded in official records book __and page __ , to set forth their respective rights and
responsibilities with respect to the District's conveyance of the Property to the County and to
establish the parameters of the use of the Property thereafter

WHEREAS, the Property was conveyed by the Florida Department of Transportation to
Grantor via quitclaim deed (DOT Deed) dated August 14, 2003 recorded with the Clerk of Circuit
Court of Sumter County as official record on book 1121, page 207

WITNESSETH that the Grantor, for and in consideration of Ten Dollars ($10.00) and
other good and valuable considerations to them in hand paid by the Grantee, receipt whereof is
hereby acknowledged, has remised, released and quitclaimed, and by these presents does remise,
release and quitclaim unto the Grantee, its successors and assigns forever, all the right, title
interest claim and demand which the said party of the first part has in and to the following real
property, situate lying and being in the County of Sumter, State of Florida and described in Exhibit
"A" attached hereto and incorporated herein by reference (the "Property").

TO HAVE AND TO HOLD the same, together with all the hereditaments and
appurtenances thereunto belonging or anywise appertaining to the Grantor provided the following.
the Property will not be used for the construction and operation of any type or classification of
landfill; the Agreement is attached hereto as “B” and is hereby incorporated and made a part of this
Quitclaim Deed All covenants, terms, and agreements herein contained run with the land and shall
inure to the benefit of and be binding upon the parties hereto and their respective executors,
administrators, personal representatives, heirs, successors and assigns.

IN WITNESS WHEREOF, the Grantor has caused these presents to be executed in
its name by its Governing Board acting by the Chair of said board, the day and year first above
written



Lake Pan Spoil Site Surplus
SWF Parcel No. 19-528-146S

Signed, sealed and delivered in the presence of:

ATTEST (OFFICIAL SEAL)
H Paul Senft, Jr, Secretary
Southwest Florida Water Management District

BY

Ronald E Oakley, Chairman
Southwest Florida Water Management District

STATE OF FLORIDA
COUNTY OF HERNANDO

The foregoing instrument was acknowledged before me this day of , 2010 by
Ronald E Oakley and H. Paul Senft, Jr., Chairman and Secretary, respectively, of the Southwest
Florida Water Management District. They are personally known to me.

(SEAL) Notary Public

Print Name:
Commission Number-
Expiration Date

APPROVED BY: INITIALS DATE
ATTORNEY

MANAGER

DIRECTOR

DEPUTY EXEC DIR




November 7, 2011

Brad Cornelius, AICP, CPM

Director of Planning and Development
Board of Sumter County Commissioners
Division of Planning and Development
7375 Powell Road, Suite 115

Wildwood, F1 34785 ANSUMTER COUNTY

NING & DEVELOPMENT

Dear Mr. Cornelius,

We are property owners in the Brooks Park Subdivision (County Rd. 482 S.) located near
the entrance to the Lake Panasoffkee Restoration site. We have resided in this area since
1997

We were recently informed that the Lake Panasoftkee Restoration site is now a park
and is being considered for- a Trap and Skeet Club, a gun range, and a possible practice
range for the sheriff’s department at this time.

We chose to reside in this neighborhood due to its tranquility We feel that using this area
for its considered use would have a negative impact on our lives and the neighborhood. It
is our belief that we would see a steady flow of traffic and congested roadways not built
to accommodate the volume of traffic. There is also a concern for speeding vehicles
posing safety issues for walkers, children and seniors in the area as well as an increase in
the noise level. Our safety from shots being fired raises even more concern.

This same area has posed ongoing problems and disturbed our lives and the
neighborhood in pass years. In the early to mid nineties Brooks Park Subdivision

was plagued with dumping of sludge at this site. We were inundated with: a constant flow
of large trucks (sometimes eight at a time) hauling and dripping waste in front of our
homes at times around the clock, obnoxious odors, an abundance of flies covering our
food as we grilled outside, being awaken at night from the sounds of large trucks, and
damaged roads and yards due to roadways not being designed to accommodate its use. To
this day we as a community do not know for sure what was being dumped at this site
since the contents were not regulated and inspected by Sumter County government. Later,
the Lake Panasoffkee Restoration Project began, inundating residents with a constant
flow of large trucks for years. During this project we experienced problems with.
speeding trucks and the inability to back out of our driveway due to the numerous trucks
lined up at the site entry(at times more than ten).We had our sleep interrupted as early as
five in the morning from the sounds of trucks arriving early at the site. Several calls were
placed to the Sumter County Public Works Department and to Mr Hagbery from
SWFWMD of our complaints, which at best resulted in a very temporary resolution.
Finally, on an ongoing basis numerous large trucks continue to line our streets hauling
what is said to be residue from the site. Within the past few months complaints have been



made again to Sumter County Public Works and to Mr. Hagbery of SWFWMD regarding
traffic issues and speeding trucks (appearing to be privately owned).We realize since the
onset of problems regarding the mentioned site and the Brooks Park residents there has
been a complete new seating of Sumter County Commissioners. Hopefully, the series of
events described help to bring you abreast of the enormity of problems

the tax paying citizens of Brooks Park Subdivision have endured.

We are very concerned and disturbed regarding the County’s intended future use for this
area, particularly since we understand the County’s planned entry to this site will bring
traffic passing in front of our doors. We strongly oppose the intended use for this
property site. We urge you to be sensitive and understanding to the concerns and
livelihood of residents of this neighborhood. Our lives have been constantly disrupted
well over a decade from activity involving this site. We would appreciate notification of
any meetings regarding this site usage.

Respectfully,
bern Fur f’?

. ¢
%;é ‘e’ /QM/?Z
Glenn and Valerie King

P.O. Box 475
Bushnell, F1 33513-0028
352-793-1464
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Cornelius, Brad

From: Arnold, Bradley

Sent: Monday. November 07. 2011 8:40 AM

To: ‘gking42@cfl rr com'’

Cc: @County Commissioners, Farnsworth, Sue; Cornelius, Brad
Subject: FW: Spoil Site

Importance: High
Attachments: Letter to commissioners.doc

Mr King,

When the property transitioned from the Southwest Florida Water Management District to Sumter
County there were several activities that were contemplated in the transfer agreement/deed It I1s our
intention to conduct a public hearing related to those proposed uses and gain input from you and other
property owners in regard to mitigating any negative impacts from those proposed uses. Mrs.
Farnsworth, Planner, will be leading this effort with the support of Mr Cornelius. We anticipate the
public hearing to be conducted in December of this year

Bradiey Arnold
County Administrator

11/7/2011



3910 N.W. 73" Avenue
Lauderhill, FL. 33319
November 1, 2011

Mr. Brad Cornelius, ALCP, CPM

Director of Planning & Development

BOARD OF SUMTER COUNTY COMMISSIONERS
DIVISION OF PLANNING & DEVELOPMENT
7375 Powell Road, Suite 115

Wildwood, FL 34785

Dear Mr. Cornelius:

We are owners of two homes in the Brooks Park Subdivision in Lake Panasoffee,
one on County Road 482 South and the other on County Road 489A. We have
owned these properties for nearly thirty years and have enjoyed the peace and quiet
of our great community. During a recent visit fo our property, we were informed of
a plan to develop County owned property south of the Brooks Park Subdivision and
create a Park for Skeet- shooting and a Firing Range for Law enforcement Officers.
This was also cited in the Sumter County Times newspaper in the past.

Accordingly, we wish to express our displeasure with this plan since it once again
targets our quiet residential area. During the past several years, our community has
been targeted for many undesirable activities, all authorized by the county; a
focation for liquid waste from nearby counties; a location for solid waste on C.R.
489 and a storage area for residuals from the cleaning of Lake Panasoffkee. All of
these activities have affected our community in a negative way with heavy trucks
traffic (night and day), road damage and potential toxic ground water
contamination. County Road 482 South has been affected and all residents along
the roadway south of C.R. 489 have been subjected to the noise and disturbanee
caused by heavy truck traffic on a daily basis. We along with other residents are
concerned about the proposed Plan that would permit increased traffic along C.R.
4828 and noise emanating from the firing range and skeet shooting at the proposed
site. It raises a serious question for County eofficials to ask, “Why this small
residential area is consistently targeted for activities that are considered not
desirable or appropriate for location near other residential areas e.g. the Villages,
Bushnell, Wildwood, etc. Sumter County has much isolated acreage elsewhere that
could accommodate these activities without impacting any nearby residential areas.
We in the community believe that the County is insensitive to the wellbeing of our
citizens and has historically neglected to consider the desire of our residents to have
a quality of life equal to that of citizens elsewhere in the County. In the past we
have been forced to raise our concerns after the fact and are prepared to do the
same in order to prevent negative impact on life in our community. We ask the
County to consider our position and take no action to accommodate the desires and



neeas of those inside or outside Sumter County to the detriment of tax paying
residents of the Brooks Park Subdivision. We strongly urge the County to not
permit C.R. 4828 to become a main access road to the propesed Park but rather
seek other roads that may be more suitable as alternate access roads for the
proposed site,

As tax paying citizens of Sumter County we strongly request your consideration of
our requests and the needs of the citizens in our community. We love our
community and are prepared to fight to keep it stable and safe. Accordingly, we ask
our elected officials to please give attention to this matter and preserve the
tranquility of our neighborhood. Thanks you for your consideration and
understanding. If necessary, please contact me by telephone at 954-7497870 or by e-
mail at .

Respectfully,

Rs;g% Strtmtr & Son_;xa I/S/trong

Property Owners
#66 C.R. 489A Lake Panasoffkee, FL
#27 C.R. 4828 Lake Panasoffkee, FL



Board of Sumter County Commissioners

Division of Planning & Development

Planning Department
7375 Powell Rd » Wildwood, FE 34785 » Phone (352) 689-4460 & FAX: (352) 6894461
» Website: http:/sumtercountytl.gov/plandevelop

NOTICE OF PUBLIC HEARING|U)r-
November 10, 2011
KING FAMILY TRUST, THE

PO BOX 475 l
BUSHNELL, FL 33513 L—

To property owners whose property boundaries are within a distance of 150 feet of the outside perimeter of
property in the name Sumter Countv Board of County Commissioners, This property is being considered for a
Major Special Use Permit at a public hearing.

CASE# $2011-0008 REQUESTED ACTION: Major Special Use Permit for a Conceptual Development Plan
for a Dredge Spoil Site.

A public hearing before the Sumter County Zoning and Adjustment Board will be held at Colony Cottage
Recreation Center, 510 Colony Blvd, The Villages, Florida 32162 on Mondav, December 5, 2011, at 6:30 p.m.

The property is located as follows: Samterville: CR 4828 at the end.

Recommendations of the Zoning and Adjustment Board will be presented to the Board of County
Commissioners for a final vote on Tuesday, December 13, 2011. at 5:30 p.m., at 910 N. Main Street,
Room 142, Bushnell, FL. 33513.

Written comments submitted will be heard. Hearings may be continued from time fo time as found necessary
Please return this form to: SUMTER COUNTY PLANNING DEPARTMENT, 7375 Powell Road, Suite 115,
Wildwood, FL 34785Questions should be directed to the Planning Department at {352)689-4460

[ approve of the above. ’ .
do not approve of the above for the following reason(s): & i ; e ths site
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GUINSTER

Writer’s Direct Dial Number: (561) 655-1980
Writer’s E-Mail Address: RHolt@gunster.com

zDE@Eﬂ\WE

-2 200

November 28, 2011

Honorable Sumter County Board of County Commissioners

7375 Powell Road
Suite 115 SUMTER COUNTY
Wildwood, FL 34785 PLANNING & DEVELOPMENY

Re Case No S2011-0008
Ladies and Gentlemen

I own a majority interest in a 40 acre tract located just south of the southern berm of the Dredge
Spoil Site referenced in the captioned case. My property is vacant agricultural property and
zoned for residential

I would have concern and object for use of the Dredge Spoil Site for a public trap and skeet
range, public shooting range and/or police training facility if that facility bordered my property
line. A shooting range would seem to be an objectionable use of property close to residential
property I would not object to a shooting range that would be located north or near the center of
the Dredge Spoil Site if it were clearly out of sound range from my bordering property

Thank you for considering my concerns.

rely,

Richard D Holt

RDH/Imc

Phillips Point | 777 South Flagler Dr Suite 500 East | West Palm Beach, FL 33401-6194 | 561.655.1980 | Fax: 561.655 5677 | www.gunster.com

= o e ST e -



PETITION TO THE BOARD OF SUMTER COUNTY COMMISSIONERS

OWNERS AND RESIDENTS OF THE
ADJACENT AREAS OF LAKE

1. The negative impact on residents and
following: a trap and skeet chab, gun

citizen’s lives as a result of permitting the
range, possible practice range and

possible fature plans for a waste water plant and the reception of sewage
from other counties. Permitting such activities will increase the flow of traffic
in this area, increase noise levels, pose safety hazards, as well as degrade local
roads. In addition, the quality of water supply and property values could
decline drastically. We, the residents of the Brooks Park Subdivision and
surrounding areas, particularly residents of C.R. 482 South eppose the use of
C.R. 482 South as an entrance fo the Dredge Spoil site in Lake Panasofikee,

FL. These activities conflict with the rights and entitlements of taxpaying
citizens residing in this area.
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PETITION TO THE BOARD OF SUMTER COUNTY COMMISSIONERS

WE THE UNDERSIGNED PROPERTY OWNERS AND RESIDENTS OF THE
BROOKS PARK SUBDIVISION AND ADJACENT AREAS OF LAKE
PANASOFFKEE, SUMTERCOUNTY, FLORIDA, DO HEREBY PETITION THE
BOARD OF SUMTER COUNTY COMMISSIONERS TO TAKE THE
APPROPRIATE ACTION(S) TO PROTECT THE RIGHTS AND INTERESTS OF
THE UNDERSIGNEDAND OTHER CITIZENS OF SUMTER COUNTY ASIT
PERTAINS TO THE FOLLOWING:

1. The negative impact on residents and citizen’s lives as a result of permitting the
following: a trap and skeet club, gun range, possible practice range and

possible future plans for a waste water plant and the reception of sewage
from other counties. Permitting such activities will increase the flow of traffic
in this area, increase noise levels, pose safety hazards, as well as degrade local
roads. In addition, the quality of water supply and property values could
decline drastically. We, the residents of the Brooks Park Subdivision and
surrounding areas, particularly residents of C.R. 482 South eppose the use of
C.R. 482 South as an entrance to the Dredge Spoil site in Lake Panasoffkee,
Fl. These activities conflict with the rights and entitlements of taxpaying
citizens residing in this area.

Name Address
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PETITION TO THE BOARD OF SUMTER COUNTY COMMISSIONERS

WE THE UNDERSIGNED PROPERTY OWNERS AND RESIDENTS OF THE
BROOKS PARK SUBDIVISION AND ADJACENT AREAS OF LAKE
PANASOFFKEE, SUMTERCOUNTY, FLORIDA, DO HEREBY PETITION THE
BOARD OF SUMTER COUNTY COMMISSIONERS TO TAKE THE
APPROPRIATE ACTION(S) TO PROTECT THE RIGHTS AND INTERESTS OF
THE UNDERSIGNEDAND OTHER CITIZENS OF SUMTER COUNTY ASIT
PERTAINS TO THE FOLLOWING:

1. The negative impact on residents and citizen’s lives as a result of permitting the
following: a trap and skeet club, gun range, possible practice range and

possible future plans for a waste water plant and the reception of sewage
from other counties. Permitting such activities will increase the flow of traffic
in this area, increase noise levels, pose safety hazards, as well as degrade local
roads. In addition, the quality of water supply and property values could
decline drastically. We, the residents of the Brooks Park Subdivision and
surrounding areas, particularly residents of C.R. 482 South oppose the use of
C.R. 482 South as an entrance to the Dredge Spoil site in Lake Panasoffkee,
FL. These activities conflict with the rights and entitlements of taxpaying
citizens residing in this area.
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PETITION TO THE BOARD OF SUMTER COUNTY COMMISSIONERS

WE THE UNDERSIGNED PROPERTY OWNERS AND RESIDENTS OF THE
BROOKS PARK SUBDIVISION AND ADJACENT AREAS OF LAKE
PANASOFFKEE, SUMTERCOUNTY, FLORIDA, DO HEREBY PETITION THE
BOARD OF SUMTER COUNTY COMMISSIONERS TO TAKE THE

APPROPRIATE ACTION(S) TO PROTECT THE RIGHTS AND INTERESTS OF
THE UNDERSIGNEDAND OTHER CITIZENS OF SUMTER COUNTY ASIT
PERTAINS TO THE FOLLOWING:

1. The negative impact on residents and citizen’s lives as a result of permitting the
following: a trap and skeet club, gun range, possible practice range and

possible future plans for a waste water plant and the reception of sewage
from other counties. Permitting such activities will increase the flow of traffic
in this area, increase noise levels, pose safety hazards, as well as degrade local
roads. In addition, the quality of water supply and property values could
decline drastically. We, the residents of the Brooks Park Subdivision and
surrounding areas, particularly residents of C.R. 482 South oppose the use of
C.R. 482 South as an entrance to the Dredge Spoil site in Lake Panasoffkee,
FL These activities conflict with the rights and entitlements of taxpaying
citizens residing in this area.
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PETITION TO THE BOARD OF SUMTER COUNTY COMMISSIONERS

WE THE UNDERSIGNED PROPERTY OWNERS AND RESIDENTS OF THE
BROOKS PARK SUBDIVISION AND ADJACENT AREAS OF LAKE
PANASOFFKEE, SUMTERCOUNTY, FLORIDA, DO HEREBY PETITION THE
BOARD OF SUMTER COUNTY COMMISSIONERS TO TAKE THE
APPROPRIATE ACTION(S) TO PROTECT THE RIGHTS AND INTERESTS OF
THE UNDERSIGNEDAND OTHER CITIZENS OF SUMTER COUNTY ASIT
PERTAINS TO THE FOLLOWING:

1. The negative impact on residents and citizen’s lives as a result of permitting the
following: a trap and skeet club, gun range, possible practice range and

possible future plans for a waste water plant and the reception of sewage
from other counties. Permitting such activities will increase the flow of traffic
in this area, increase noise levels, pose safety hazards, as well as degrade local
roads. In addition, the quality of water supply and property values could
decline drastically. We, the residents of the Brooks Park Subdivision and
surrounding areas, particularly residents of C.R. 482 South eppose the use of
C.R. 482 South as an entrance to the Dredge Speil site in Lake Panasoffkee,
Fl. These activities conflict with the rights and entitlements of taxpaying
citizens residing in this area.
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PETITION TO THE BOARD OF SUMTER COUNTY COMMISSIONERS

WE THE UNDERSIGNED PROPERTY OWNERS AND RESIDENTS OF THE
BROOKS PARK SUBDIVISION AND ADJACENT AREAS OF LAKE
PANASOFFKEE, SUMTERCOUNTY, FLORIDA, DO HEREBY PETITION THE
BOARD OF SUMTER COUNTY COMMISSIONERS TO TAKE THE

APPROPRIATE ACTION(S) TO PROTECT THE RIGHTS AND INTERESTS OF
THE UNDERSIGNEDAND OTHER CITIZENS OF SUMTER COUNTY ASIT
PERTAINS TO THE FOLLOWING:

1. The negative impact on residents and citizen’s lives as a result of permitting the

following: a trap and skeet club, gun range, possible practice range and

possible future plans for a waste water plant and the reception of sewage
from other counties. Permitting such activities will increase the flow of traffic
in this area, increase noise levels, pose safety hazards, as well as degrade local
roads. In addition, the quality of water supply and property values could
decline drastically. We, the residents of the Brooks Park Subdivision and
surrounding areas, particularly residents of C.R. 482 South eppose the use of
C.R. 482 South as an entrance to the Dredge Spoil site in Lake Panasoffkee,
FL These activities conflict with the rights and entitlements of taxpaying
citizens residing in this area.
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