SUMTER COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT: Permission to Piggyback with CXT, L.B. Foster Co. off Leon County's Contract
(Staff recommends approval).

REQUESTED ACTION: Approval
[ ] Work Session (Report Only) DATE OF MEETING: 11/27/2012
<] Regular Meeting [ ] Special Meeting
CONTRACT: N/A Vendor/Entity: CXT, L.B. Foster Co.
Effective Date: 11/27/2012 Termination Date:
Managing Division / Dept: Public Works Division/Parks Department
BUDGET IMPACT: $64,303.06
<] Annual FUNDING SOURCE: Florida Boaters Improvement Fund (FBIP)
[ ] Capital EXPENDITURE ACCOUNT:  123-107-575-6500
[ IN/A
HISTORY/FACTS/ISSUES:

PWD requests the BOCC approve Sumter County Parks Department to piggyback off the Leon
County’s contract with CXT, L.B. Foster Co. to purchase the final prefabricated restroom for Lake
Okahumpka Park. The Leon County contract was initiated more than 12 months ago, but has been
renewed by Leon County thru July 31, 2013; Parks used this contract last year with excellent results.

Attached you will find:

- Notification of award from Leon County to CXT, L.B. Foster, dated September 30, 2009.

- CXT, L.B. Foster's price list.

- Leon County's invitation to bid.

- Executed agreement between Leon County and CXT, signed by CXT.

- Allowance for piggybacking is in the executed agreement..

- E-Verify signed by CXT.

- Contract between Sumter County and CXT, L.B. Foster, with quote for $59,403.06. Total order will
also include $4900 for additional crane time for proper installation, for total PO of $64,303.06.

- CXT's offer to honor the terms and conditions of their Leon County contract is in their proposal.

Note: Denali model is on Cortez footprint. Parks has specified requirements such as solar panel,
which increase the cost.

Staff recommends BOCC approval to piggy back off the Leon County contract, and approval of the
CXT. L.B. Foster proposal.
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Leon County

Board of County Commissioners

301 South Monroe Street, Tallahassee, Florida 32301
(850) 606-5302  www.leoncounfyfl.gov

September 30, 2009

Mr. Jeff Chambers

CXT, Councrete Buildings, Inc.
3808 N. Sullivan Road, Bldg 7
Spokane, Washington 99216

RS (B G~ 2009

Purchasing Division
2284 Miccosukee Road
- Tallahassee, Florida 32308

/
WLy

RE:  Award: Pre-Fabricated Concrete Flush Toilet Buildings, Continuing Services

Bid Number: BC-07-16-09-51

Dear Mr. Chambérs:

Please find enclosed your company copy of the fully executed agreement
referenced above. Also, please take note that upon receipt of any additional
required documentation and satisfaction of any other start-up requirements, the

County Project Manager will provide you with a written Notice to Proceed giving
further instruction on commencement of the project.

We appreciate your interest in serving the citizens of Leon County through these
contractual services. If I or my staff can be of further assistance, please do not

hesitate to call.

Sincerely,

o

Keith M. Roberts
Purchasing Director

enclosure

An equal opportunity employer
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Be sure to return and file a fully executed agreement with the Finance Division Rev. 2/09



LEON COUNTY PURCHASING DIVISION, BID TABULATION SHEET

BC-07-16-09-51 me:*;“’;ﬁ
id: Pre-Fabricated Concrete Flush Toilet Bulldings
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Leon County

_Boar‘d of County wanmussmﬁer

301 South Monros Sirees, Tallahessre. Floyida 32301

(350; 506-3302  wwwlisoncounivil gov

Commissioners
BRI PROCTOR 85id Tiile: Prefabricated Concrete Flush Toilet Buildings, Con‘u‘umg Supply
i 1 i | Bid No: BC-07-16-08-51 : _
] OCpening Dats: Thursday, July 18, 2008 e
ANE G SALLS ~ Locatiom: 2284 Miccosukee Rozd, Tallahassee, Florida 32308
Disirict 7 ; : '

INSTRUCTION TO BIDDERS

To insure Acceptance of Your Bid, Pisgss Foliow Thess i;_:ai;ru:ﬂons.: '

BEVAN DESLOGE

i g 3 ltems listed on the bid checklist in this form 2nd all other iterns reguired within this
IL""r"."“ g LT 5 Al Sk
it . invitation io bid must be executed and/or submitied in 2 sealed envelope, Address
BOB RACKLEFT. your sealed envelope as follows:

District 5

Bid No: BC-07-18-08-51
Beoand of County Commissionars

i : Leon County Purchasing Division
AKEN ARINYEMI . 2284 Micchsukes Roed
e iy o | Talishasses, Florida qzsaa

ar T =
Ab-iarge

2. Bid must be typed erprintedinink. All corrections made by the Biddar prior io the
PARWEZ ALAM ' opening must be inibaied and dated by the bidder. Na !""'EHQ'; oF Cﬁ'TE'EtlDBb wiil
Couniy Asmmiuisiratorn be sliowed after bids are agsaneu .
HERBERT WA THIFIE 3. Bid must contain an orginal, manu naturs of an suthonzed representative of
County Atorney the company.

4 The bid opening shall be public on the date 2ng ime specified on the bid. i s the

bidcer's responsibility to assurs that the: bid is delfiverzd at the proper tme —nu
location. Bids which are received afier the bid opening ime will be retumed
unopensd {o the bidder,

Bigders are ﬁxpeaed tﬁ examine the specifications, delfivery schedule, bid prices
and exiensions and all gensrat and special conditions of the bid g eighie aubmlswr:m.
In case of error in price exiension, the unit price will govemn,

N

pJE._.QE refum the

B. © ifyou are notsubmitting 2 hEﬁ‘ hut wish to remain on cur big list
ki men

"Staternent of No Bid" form and provide an explanation in detail where requested.
k3
Fil Special Accommodzation: Any persen /equining 2 special accommodation &t a Pre-

Bid Confersnce or Bid/RFP opening because of a disability shouid cali the Division
of Purchasing =t (350) 606-1600 at least five (5) wor days .,_scr io the Pre-Bid
Canferencs or Bid/RFF opening. If you are hearing or spesch impaired, please
contact the Purchasing Division by calling the gaunzy Administrator's Office using
the Flerids Relay Service which can be reached =t 1(800) 855-8771 [TDBD).

NOTE: ANY AND ALL CONDITIONS OR REQU iREME‘dTS ATTACHED HERETO
WHICH VARY FROM THE INSTRUCTIONS TO BIDDERS WILL BE PRECEDENT.

An equal opportunity emplover



Bid Title: Prefabricated Concrete Fiush Tailet Buildings, Continuing Supply
Bid No: BC-07-16-08-51 '
Opening Date: Thursday, July 15, 2508

PURPOSE:

Leon County is seeking the services of 2 gualified sontracior to provide Prefabricated Concrate Flush
Toilet Buiidings, on a Canfinuing Supply basis. Pre-febriceted bulidings shali be aonstrucied according fo

the plans and specification supplied, no Substifutes, equals, or sltemates shall be allowed. Pre-fabricated
buildings shail be placed on owner's site as outiined in paragraph 8.0, B of the attached specifications.

Ag 8 uenvanisnces o our cusiomers, Plans and spacifications may be reviswad on the County infernet site
a2t hﬁg.:—:a’mﬁ;m.Eeer;ccun%*ﬁ’}.govaur{:hes%ng/Pian&Specs’ﬁncﬂ&xas;

The finished products shalt be, in place, fully functional, complete, turn-key buildings in one of the
cenfigurations contained in the specifications. There are 14 different configurations listed and sl zre FOB
instaiied on owner's site. However, Leon Coupty reserves the right fo negotiate with the stccessil hidder
for altemate design specification, or configurations not specifically listed for Flush Toiist buidings.

- With the consent and agreement of the successful bidderis), purchsses may be made ynder this bid by
other governmenta! agencies or political subdivisions. Such purchases shall be governed by the sama
pricing, terms and conditicns stated herein with no deviations afiowed, This agreement in no way restricis
or interferes with the right of any pubiic agency or political subdivision 16 bid any or aifiof the itams or
services indeperndently. LA

The Agresment resulting from this soliciiation is articipated to be for a period of three {3) vears,
‘commencing approximately on August 1, 2008, and shall continue until July 31, 2012, After the initiz
thre=.(3) year penicd, at the sole option of the County, this Agreement may be extended for no more than
two additional ane (1) year periods. Such one (1) vear exiensions will be automatic unless the County
proviges writen notice of non-renewal to the Contracior no less than thirty {30} days prior to the expiraiion
date of he then current term.

Upon written requast from the vendor no less than 456 days prior to each anniversary dats of the
agreement, and at the discrstion of the County, an annusi price increase may be negotiated. s the
intert of the County to not allow 2 price increase greater than the Consumer Price indéy for All Consurnors
{CPI-US for the Iatest twalve month penod reporied at the tims of request  in the svert of an exiragrdinany
fzcior {such an inerease in the federal minimum wage) occurring out of the annuai cycle, the County may
consider & price adjustimeant on § case-by-case basis upon the written request of the confractor,  All prics
increases shall be at the sole discration of the County. :

The last day to submit questions for clarifications is Wednasday, July 8, 2008,

¢ Bid mizst be submitted Ao jeter than July 16, 2500 5200 PM.

OFFEROR RECISTRATION:

Offerors who obtain solicliafion documents from sources other fran the Leon County Purchasing Division
or Demandstar.com MUST officlally register with the County Purchasing Division in order to be placed on
the planholders list for the solicitation. This list is used for commdnications from the County'de prospective
~Cfferors. Also, Offerors sheuld be aware that solicitation documents ohtzined from sources ofher than
" those lisied above may be drafis, incomplete, or in some other fashion different from the official solisi=tion
sogument(s}. Failure to register as 2 prospective Offeror through the Purchasing Division or opfine
through Demandstar. com may cause your submitial o be rejected a8 non-responsive.

H S



AGREEMENT

THIS AGREEMENT dated this 8th day of September, 2009, by and between LEON COUNTY, a
charier county and a political subdivision of the State of Florida, hereinafter referred to as the "County"
and CXT, INC., hereinafter referred to as the "Contractor.”

WHEREAS, the County has determined that it would be in the best interest of the citizens of Leon
County, Florida, that the County be abie to utilize the services of private persons when such services
cannot be reasonably provided by the County; and

WHEREAS, the County has determined that it would be better to contract for these services than
to hire the necessary personnel fo satisfy the needs of the County: and

WHEREAS, in order to secure the lowest cost for these services, the County has sought and
received competitive bids from contractor for such services.

NOW, THEREFORE, the parties hereto agree as follows:

1. SERVICES TO BE PROVIDED

The Contractor hereby agrees to provide the following services to the County: Prefabricated
Concrete Flush Toilet Buildings, Centinuing Supply in accordance with the plans and
specifications for Leon County Bid# BC-07-16-09-51, said bid being incorporated into this
Agreement as Exhibit A, which is attached hereto and as if fully setout herein, but only to the
extent it is not inconsistent with the Agreement..

2. WORK

Any work 1o be performed shall be upon the written request of the County Administrator or his
representative, which request shall set forth the commencing date of such work and the time
within which such work shall be completed.

The performance of Leon County of any of its obligations under this Agreement shall be subject to
and contingent upon the availability of funds lawfully expendabie for the purposes of this
Agreement for the current and any future periods provided for within the bid specifications.

3. IME

The Agreement shall be for a period of three (3) years, commencing on October 1, 2009, and shall
continue until September 30, 2012, After the initial three (3) year period, at the sole option of the
County, this Agreement may be extended for no more than two additional one (1) year periods.
Such one (1) year extensions will be automatic unless the County provides written notice of non-
renewai o the Contractor no less than thirty (30) days prior to the expiration daie of the then
current term.

4. CONTRACT SUM

The Contractor agrees that for the performance of the Services as outlined in Section 1 above, it
shall be remunerated by the County according fo the unit prices contained in the Confractor's bid
proposal, Exhibit B, which is attached hereto.

5. PAYMENTS

The County shall make such payments within thirty (30) days of submission and approval of
invoice far services.



AGREEMENT BETWEEN LEON COUNTY AND PUBLIC RESTROOM COMPANY

BC-07-16-09-51

B.

STATUS

The contractor at all times relevant fo this Agreement shall be an independent contractor and in no
event shall the Contractor nor any employees or sub-confractors under it be considered to be

employees of Leon County.

INSURANCE

Contractor shall procure and maintain for the durafion of the contract insurance against claims for
injuries fo persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, his agents, representatives, employees or
subcontractors. The cost of such insurance shall be included in the Contracior's bid.

A

Minimum Limits of insurance. Contractor shall maintain limits no less than:

1.

General Liability: $1,000,000 combined single limit per occurrence for bodily
injury, personal injury and property damage. If Commercial General Liability
Insurance or other form with a general aggregate fimit is used, either the general
aggregate limit shall apply separately to this project/iocation or the general
aggregate limit shall be twice the required occurrence limit.

Automobile Liability: $1,000,000 combined single limit per accident for bodily
injury and property damage. (Non-owned, Hired Car).

Workers” Compensation and Employers Liability: Insurance covering all
employees meeting Statutory Limits in compliance with the applicable state and
federal laws and Employer's Liability with a limit of $500,000 per accident,
$500,000 disease policy limit, $500,000 disease each employee. Waiver of
Subrogation in lieu of Additional Insured is required.

Deductibles and Self-insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the
County. At the option of the County, either: the insurer shall reduca or eliminate such
deductibles or self-insured retentions as respects the County, its officers, officials,
employees and volunteers; or the Contractor shall procure a bond guaranteeing payment
of losses and related investigations, claim administration and defense expenses.

Other Insurance Provisions The paolicies are to contain, or be endorsed fo contain, the
following provisions:

1.

General Liability and Automobile Liability Coverages (County is to be named as
Additional Insured).

a. The County, its officers, officials, employees and volunteers are to be
covered as insureds as respects; liability arising out of activities
perfarmed by or on behalf of the Contractor, including the insured’s
general supervision of the Confractor; products and completed operations
of the Confractor; premises owned, occupied or used by the Contractor;
or automobiles owned, leased, hired or borrowed by the Contractor. The
coverage shall contain no special limitations on the scope of protections
afforded the County, its officers, officials, employees or volunteers.

b. The Contractor's insurance coverage shall be primary insurance as
respects the County, it officers, officials, employees and volunteers. Any
insurance of selfinsurance maintained by the County, its officers,
officials, employees or volunteers shall be excess of the Contractor's



AGREEMENT BETWEEN LEON COUNTY AND PUBLIC RESTROOM COMPANY
BC-07-16-09-51

10.

11.

insurance and shall not contribute with it.

C. Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the county, its officers, officials, employees or
volunteers.

d. The Contractor's insurance shall apply separately to each insured against

whom claims is made or suit is brought, except with respect to the limits
of the insurer’s liability.

2. All Coverages

Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or in limits except after thirty (30) days’ prior written notice by ceriified
mail, return receipt requested, has been given to the County.

D. Acceptability of Insurers. Insurance is to be placed with insurers with a Best's rating of no
less than AVIL
E: Verification of Coverage. Contractor shall furnish the County with certificates of insurance

and with original endorsements effecting coverage required by this clause. The
certificates and endorsements for each insurance policy are to be signed by a person
authorized by that insurer fo bind coverage on its behalf. All certificates and
endorsements are to be received and approved by the County before work commences,
The County reserves the right to require complete, certified copies of all required
insurance policies at any time.

E Subcontractors. Contractors shall include all subcontractors as insureds under its policies
or shall fumish separate certificates and endorsements for each subconfracior. All
coverages for subcontractors shall be subject to all of the requirements stated herein.

PERMITS

The County shall pay for all necessary permits as required by law.

LICENSES

The Contractor shall be responsible for obtaining and maintaining his city or county occupational
license and any licenses required pursuant fo the laws of Leon County, the City of Taliahassee, or
the State of Florida. Should the Contractor, by reasen of revocation, failure to renew, or any other
reason, fail to maintain his license to operate, the contractor shall be in default as of the date such
license is lost.

ASSIGNMENTS

This Agreement shall not be assigned or sublet as a whole or in part without the writien consent of
the County nor shall the contractor assign any monies due or to become due to him hereunder
without the previous written consent of the County.

INDEMNIFICATION

The Contractor agrees to indemnify and hold harmless the County, its officials, officers and
employees, from and against any and all liabilities, damages, losses and costs, including, but not
limited to reasonable attorney's fees, to the extent caused by the negligence, recklessness, or
intentional wrongfui misconduct of the Contractor and persons employed or utilized by the
Contractor in the performance of this agreement.



AGREEMENT BETWEEN LEON COUNTY AND PUBLIC RESTROOM COMPANY
BC-07-16-09-51

12.

13

The County may, at its sole option, defend itself or required the Contracior to provide the defense.
The Contractor acknowledges that the sum of ten dollars ($10.00) of the amount paid to the
Contractor constitutes sufficient consideration for the Contractor's indemnification of the County,
its officials, officers and employees.

It is understood that the Contractors responsibility to indemnify and defend the County, it officials,
officers and employees is limited to the Contractors proportionate share of liability caused by the
negligent acts or omissions of the Contractor, its delegates, agents or employees.

AUDITS, RECORDS, AND RECORDS RETENTION

The Contractor agrees:

a. To establish and maintain books, records, and documents (including electronic storage
media) in accordance with generally accepted accounting procedures and practices,
which sufficiently and properly reflect all revenues and expenditures of funds provided by
the County under this Agreement.

b. To retain all client records, financial records, supporting documents, statistical records,
and any other documents (including electronic storage media) pertinent to this Agreement
for a period of five (5) years after termination of the Agreement, or if an audit has been
initiated and audit findings have not been resolved at the end of five (5) years, the records
shall be retained until resolution of the audit findings or any litigation which may be based
on the terms of this Agreement.

c. Upon completion or termination of the Agreement and at the request of the County, the
Contractor will cooperate with the County to facilitate the duplication and transfer of any
said records or documents during the required retention period as specified in paragraph
1 above.

d. To assure that these records shall be subject at all reasonable times to inspection, review,
or audit by Federal, state, or other personnel duly authorized by the County.

e. Persons duly authorized by the County and Federal auditors, pursuant to 45 CFR, Part
92.36(1)(10), shall have full access to and the right io examine any of provider's
Agreement and related records and documents, regardless of the form in which kept, at
all reasonable times for as long as records are retained.

f. To include these aforementioned audit and recard keeping requirements in all approved
subcontracts and assignments.

MONITORING

To permit persons duly authorized by the County to inspect any records, papers, documents,
facilities, guods, and services of the provider which are relevant to this Agresment, and interview
any clients and employees of the provider to assure the County of satisfactory performance of the
terms and conditions of this Agreement.

Following such evaluation, the County will deliver to the provider a written report of its findings and
will include written recommendations with regard to the provider's performance of the terms and
conditions of this Agreement. The provider will correct all noted deficiencies identified by the
County within the specified period of time set forth in the recommendations. The provider's failure
to correct noted deficiencies may, at the sole and exclusive discretion of the County, result in any
one or any combination of the following: (1) the provider being deemed in breach or default of this
Agreement; (2) the withholding of payments to the provider by the County; and (3) the termination
of this Agreement for cause.



AGREEMENT BETWEEN LEON COUNTY AND PUBLIC RESTROOM COMPANY
BC-07-16-09-51

14,

15.

FINAL INSPECTION

The Contractor shall maintain all work in first-class condition until it has been completed as a
whole and been accepted by Leon County. Upon seven (7) days nolice from the Contractor of
completion of this project, the Director of Engineering Services will set up a semi-final inspection
with the Conlfractor, the Chief of Canstruction Management, the Chief of Engineering, the Project
Engineer, and himself.

If, at the semi-final inspection, all construction provided for and contemplated by the Agreement is
found completed to the County's satisfaction, such inspection shall constitute the final inspection.
If, however, at any semi-final inspection any work is found unsatisfactory, in whole or in part, the
Contractor shall be given the necessary instructions as to the replacement of material and
performance or re-performance, of work necessary and prerequisite as to final completion and
acceptance, and the Contractor forthwith shall comply and execute such instructions. When all
materials have been furnished, all work performed and all construction contempiated by the
Agreement satisfactorily compleied, a written notice of final acceptance will be given to the
Contractor.

GUARANTEE OF WORK

Except as otherwise specified, all work shall be guaranteed by the Confractor against defects
resulting from the use of inferior materials, equipment or warkmanship for one (1) year from the
date of final acceptance in writing by the Director of Parks & Recreation. No express warranty or
guarantee contained herein shall in any way limit, avoid, displace, or modify any implied
warranties or guarantees owed by the Contractor to the County.

If within the guarantee period, repairs or changes are required in connection with the guaranteed
work, which in the apinion of the Director of Parks & Recreation is rendered necessary as the
result of the use of materials, equipment or workmanship which are defective, or inferior, or not in
accordance with the terms of the Agreement, the Contractor shall prompity upon receipt of notice
from the County, and without expense to the County:

a. Place in satisfactory condition in every particular all of such guaranteed work, correct all
defects therein,

b. Make good all damage te the structure or site, or equipment or contents thereof, which in
the opinion of the Director of Parks & Recreation is a result of the use of materials,
equipment or workmanship which are inferior, defective or not in accordance with the
terms of the Agreement.

o3 Make good any work or materials, or the equipment and contents or structures or site
disturbed in fulfilling any such guarantee.

In any case where, in fulfilling the requirements of the Agreement or of any guarantee, embraced
in or required thereby, the Contractor disturbs any work guaranteed under Agreement, he shall
restore such disturbed work to conditions satisfactory to the Director of Parks & Recreation and
guarantee such restored work to the same extent as it was guaranteed under the original
Agreement.

If the Contractor, after notice, fails fo proceed within ten (10) working days to comply with the
terms of the guarantee, the County may have the defects corrected and the Contractor and his
surety shall be liable for all expenses incurred.

All special guarantees applicable to definite parts of the wark which may be stipulated in the
specifications or other papers forming a part of the Agreement shall be subject to the terms of this
paragraph during the first two (2) years of the life of such special guarantee. The Confractor
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16.

17.

18.

18.

20.

21,

hereby understands and agrees that none of the guaranties or warranties as to defects in
materials, equipment, or workmanship set forth herein shall in any way limit or shorten the
statutory fimitations period during which the County can bring an action in law or equity against the
Contractor for breach of this Agreement. The Contractor further agrees that the limitations period
for any action in law or equity which the County might bring against the Contractor for breach of
this Agreement shall not begin to run until the time at which the breach is actually discovered by
the County.

TERMINATION

Leon County may terminate this Agreement without cause, by giving the Contractor thirty (30)
days written notice of termination. Either party may terminate this Agreement for cause by giving
the other party hereto thirty (30) days written notice of termination. The County shall not be
required to give Contractor such thirty (30) day written notice if, in the opinion of the County, the
Confractor is unable to perform its obligations hereunder, or if in the County’s opinion, the services
being provided are not safisfactory. In such case, the County may immediately terminate the
Agreement by mailing a notice of termination to the Contractor.

PUBLIC ENTITY CRIMES STATEMENT

In accordance with Section 287.133, Florida Statutes, Contractor hereby cerfifies that to the best
of his knowledge and belief neither Contractor nor his affiliates has been convicted of a public
entity crime. Contractor and his affiliates shall provide the County with a completed public entity
crime statement form no later than January 15 of each year this Agreement is in effect. Violation
of this section by the Confractor shall be grounds for cancelfation of this Agreement by Leon

County.

NON-WAIVER

Failure by the County to enforce or insist upon compliance with any of the terms or conditions of
this Agreement or failure to give nofice or declare this Agreement temminated shall not constitute a

general waiver or relinquishment of the same, or of any other terms, conditions or acts; but the
same shall be and remain at all times in full force and effect.

REVISIONS

In any case where, in fulfilling the requirements of this Agreement or of any guarantee, embraced
in or required thereby it is necassary for the Contractor to deviate from the requirements of the
bid, Contractor shall obtain the prior written consent of the County.

VENUE

Venue for all actions arising under this Agreement shall lie in Leon County, Florida.

CONSTRUCTION

The validity, construction, and effect of this Agreement shall be governed by the laws of the State
of Florida.

The remainder of this page intentionally left blank.
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WHERETO, the parties have set their hands and seals effective the date whereon the last party
executes this Agreement.

ﬂ CONTRACTOR
\\& (Z
ATA N
WITNESS: ﬁ/?,, M da BY: /”/ /£
7 2 5 Retsident
P oo P i
i N —— - ; _ -
WITNESS: LAYA patE  Z-/€-C f

{CORPORATE SEAL)

COUNTY CF

The foregoing instrument was acknowiedged before me this _/ é 7% day of ES% . | 20 Q? |
By /\,/Cz/h') A/Pzz.fé Focsjeles T o CXT Zsc.

(Name of officer or dgent, title of officer or agent) (Name of corporatron
acknowledging)

STATE OF (/= &4/ o~ S h‘)
_é,anL

06 / s corporation, on behalf of the corporation. He/she is personally
(State or place of incorporation)

known to me or has produced as identification.
(type of identification)

S Ao

Signat(ire of Notary

ol —
s&u:&o :’?r:v:uuhln:ion 7. B eXpn dere

J M ALEXANDER /' Print, Type or Stamp Name of Notary

Zigjcle Seles flo nocere

Title or Rank

My Appoiniment Explres Dec 11, 2010

Serial Number, If Any -
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LEON COUNTY, FLORIDA

By_ﬁb’ W&@ﬂ«.

Parwez Alam
County Administrator

4-23-09
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Bid Title: Prefabricated Concrete Flush Toilet Buildings, Continuing Supply
Bid No: BC-07-16-09-51

Opaning Date: Thursday, July 16, 2009

Location: 2284 Miccosukee Road, Tallahassee, Florida 32308

INSTRUCTION TO BIDDERS
To Insure Acceptance of Your Bid, Please Follow These Instructions:

1 ltemns listed on the bid checklist in this form and all other items reguired within this
invitation to bid must be execuled and/er submitied in a sealed envelope.
Address your sealed envelope as follows:

Bid No: BC-07-16-058-51

Beoard of Counly Commissioners
Leon County Purchasing Division
2284 Miccosukee Road
Tallshassee, Fiorida 32308

2. Bid must be typed or printed in ink. All correclions made by the bidder prior to the
opening must be initialed and dated by the bidder. No changes or corrections will
be allowed after bids are opened.

3. Bid must contain an original, manual signature of an authorized representative of
the company.
4. The bid opening shall be public on the date and time specified on the bid. It is the

bidder's responsibility to assure that the bid is delivered at the proper time and
location. Bids which are received after the bid opening time will be retumed
unopenead fo the bidder.

5. Bidders are expected to éxamine the specifications, delivery schedule, bid prices
and extensions and all general and special conditions of the bid prior to
submission. In case of error in price extension, the unit price will govern.

B. if you are not submitting a bid but wish to remain on our bid list, please return the
"Statement of No Bid" form and provide an explanation in detail where requested.

7. Special Accommedation: Any person reguinng a special accommuodation at a
Pre-Bid Conference or Bid/RFP opening because of a disability should call the
Division of Purchasing at (850) 606-1600 at least five (5) workdays prior o the
Pre-Bid Conference or Bid/RFP opening. If you are hearing or speech impaired,
please cantact the Purchasing Division by calling the County Administrator's
Office using the Florida Relay Service which can be reached at 1{800) 855-8771
(TDD).

NOTE: ANY AND ALL CONDITIONS OR REQUIREMENTS ATTACHED HERETO
WHICH VARY FROM THE INSTRUCTIONS TO BIDDERS WILL BE PRECEDENT.
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Bid Title: Prefzbricated Concrete Flush Toilet Buildings, Continuing Supply
Bid No: BC-07-16-09-51
Dpening Date: Thursday, July 16, 2009

PURPOSE:

Leon County is seeking the services of a qualified contraclor ta provide Prefabricated Conerete Fiush
Toilet Buildings, on & Confinuing Supply basis. Pre-fabricated buildings shall be constructed according to
the plans and specification supplied, no substitutes, equals, or alternates shall be allowed, Pre-fabricated
buiidings shall be placed on owner's site as cutlined in paragraph 9.0, B, of the attached specifications.

As a convenience to our customers, Plans and specifications may be reviewed on the County internet site
at:  http:iwww leoncountyfl.gov/Purchasing/Plan&Specs/index.asp

The finished products shall be, in placs, fully funclional, complete, tum-key buildings in one of the
configurations contained in the specifications. There are 14 different configurations listed and zll are FOB
installed on owner's site. However, Leon County reserves the right {o negotiate with the successful bidder
for alternate design specification, or configurations not specifically listed for Flush Toilet buildings.

With the consent and agreement of the successful bidder(s), purchases may be made under this bid by
other governmental agencies or poliical subdivisions. Such purchases shall be governed by the same
pricing, terms and conditions stated herein with no deviafions zllowed. This agreement in no way restricts
or interferes with the right of any public agency or political subdivision to bid any or all of the items or
services independently.

The Agreement resulting from this solicitation is anficipaied to be for a period of three (3) years,
commencing approximataly on August 1, 2009, and shall continue until July 31, 2012. After the initial
three (3) year period, at the sole option of the County, this Agreement may be extended for no more than
two additionat ane (1) year periods. Such ane (1) year extensions will be automatic unless the County
provides writien notice of non-renewal to the Contractor ne less than thirty (30) days prior to the expiration
date of the then current term.

Upan written request fram the vendor no less than 45 days prior to each anniversary date of the
agreement, and at the discretion of the County, an annual price increase may be negofiated. [t is the
intent of the County to not allow a price increase greater than the Consumer Price Index for All Consumers
{CPI-U) for the fatest twelve month period reporied at the time of request. In the event of an extraordinary
factor {such an increase in the federal minimum wage) occurring out of the annual cycie, the County may
consider a price adjustment on a case-by-case basis upon the written request of the contractar.  All price
increases shall be at the sole discretian of the County.

The last day to submit questions for clarifications is Wednesday, July 8, 2009.

BID DEADLINE:

Bid must be submitted no later than July 18, 2000 at 2:00 PM.

QOFFEROR REGISTRATION:

Offerars who obtain saticitation documents from sources other than the Leon County Purchasing Division
or Demandstar.com MUST officially register with the County Purchasing Division in order to be placad on
the planholders fist for the solicitafion. This list is used for communications from the County to prospective
Offerors. Also, Offerors should be aware that solicitation documents obiained from sources other than
thoss listed above may be drafts, incomplete, or in some other fashion different from the official solicitation



Exhibit A
Page 3 of 15

Bid Title: Prefabricated Concrete Flush Toilet Buildings, Continuing Supply
Bid No: BC-07-16-08-51
Opening Date: Thursday, July 16, 2008

document(s), Failure {o register as a prospective Offerar thraugh the Purchasing Division or online
through Dermandstar.com may cause your submittal to be rejected as non-responsive,

BID INFORMATION AND CLARIFICATION:

Questions pertaining to bid procedures or regarding the specifications should be addressed {o Keith
Roberts or Don Tobin, phone{850) 506-1600; fax (850) 608-1601; E-mail robertsk@leoncountyfl.cov or
tobind@lecncountyil. gov. Written inguiries are preferred.

Each Vendor shail examine the Bidding Documents carefully; and, no later than seven days prior 1o the
date for recsipt of bids, he shall make a written request to the Owner for interpretations or comections of
any ambiguity, inconsistency or error which he may discover. All inferpretations or corrections will be
issued as addenda. The County will not ba rasponsible for oral clarifications. No negotiations, decisions
or actions shall be initiated or execuied by the proposer as a result of any discussions with any County
employee prior fe the opening of propesals. Only those communications which are in writing frem the
County may be considered as a duly authorzed expression on the behalf of the Board.

Also, only communications from firms which are in writing and signed will be recognized by the Board as
duly authorized expressions on behalf of propesers.

PROHIBITED COMMUNICATICNS

Any Form of communicaiion, except for written correspondence, shall be prohibited regarding a particular
request for proposal, request for qualification, bid, or any other competitive solicitation between:

1. Ary person or person’s representative seeking an award from such competitive solicitation; and

2, Any C,ounti,r Commissioner or Commissioner's staff, or any county employee authorized to act on
behalf of the Commission 1o award a particular contract.

For the purpese of this section, a person's representative shall include, but not be limited o, the person's
employee, pariner, officer, director, consultant, lobbyist, or any actual or potential subcontracior or
consultant of the person.

The prohibited cammunication shall be in effect as of the deadline to submit the proposal, bid, or other
response o a competitive solicitation,

The provisions of this section shall not apply o oral communications at any public proceeding, including
pre-bid conferences, oral presentations before selection committees, contract negotiations during any
public meetings, presentations made fo the Board, and protest hsarings, Further, the provisions of this
section shall not apply to contract negoliations between any employee and the intended awardee, any
dispute resolution process following the filing of a protest between the parson filing the protest and any
employee, or any written comespondence with any employee, County Cornmissioner, or decision-making
board member or selection commitiee member, unless specifically prohibiied by the applicable competitive
salicitation process.

The provisions of this section shall terminate at the time the Board, or a County depariment authorized to
aci on behalf of the Baard, awards or approves a confract, rejects all bids or responses, or otherwise takes
action which snds the solicitation process.
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Bid Title: Prefabricated Concrete Flush Toilet Buildings, Continuing Supply
Bid No: BC-67-16-09-51
Opening Date: Thursday, July 16, 2003

The penalties for an intentional violation of this article shall be those specified in §125.69({1), Florida
Statutes, as amended, and shall be deemed supplemental to the penalties set forth in Section 1-8 of the
Code of Laws, Leon County, Florida.

PREPARATION AND SUBMISSION OF BID:

Each Vendor shall submit Bid Prices and other requested information, including alternates or subsfitutions
if allowed by this invitation to bid, on the proper forms and in the manner herein prescribed. Any erasures
or other corrections in the Bid must be explained or noted over the signature of the Vendor. Bids
containing any conditions or irregularities of any kind may be rejected by the County. All bids musi be
submitted in a sealed envelope or other appropriata container, Facsimilas will not be accepted. Itis the
intention of the County to award this bid based on the low total bid price and/or cther criteria herein
contained meeting all specifications.

PLANHOLDERS

As a convenience to vendors, Leon County has made available via the internet lists of all registered
planholders for each bid or request for propesals. The information is available on-ine at
hitp:/Awww.leoncountyfl.gov/Purchasing/Bid.asp by simiply dlicking the planholder link to the right of the
respeclive solicitalion. A lisling of the registered vendors with their telephone and fax numbers is
designad to assist vendors in preparalion of their responses.

ADDENDA TO SPECIFICATIONS

If any addenda are issued after the initial specifications are released, the County will post the addenda on
the Leon County website at hitp:/iwww leoncounityfl cov/purchasing/addendadindex.asg. For those
projecls with separate plans, blueprints, or other matedals that cannot be accessed through the internet,
tha Purchasing Division will make a good faith effort fo ensure that all regisiered bidders (these vendors
who have bsen regisiered as receiving a bid package) receive the decuments. ltis the responsibility of
the vendor prior to submission of any bid to check the above website or contact the Leon Caunty
Purchasing Division at (850) 606-1600 to verify any addenda issued. The receipt of all addenda must be
acknowledged on the bid response sheet.

UNAUTHORIZED ALIEN(S)

The Contracior agrees that unauthorized aliens shall not be employed nor utilized in the performance of
the requirements of this solicitation. The County shall consider the employment or utilization of
unauthorized aliens a violation of Section 274A(e) of the Immigraticn and Naturalization Act (8 U.S.C.
1324a). Such violation shall be cause for unilateral termination of this Agreement by the County, As part
of the response lo this solicitafion, please complete and submit the attached form "AFFIDAVIT
CERTIFICATION IMMIGRATION LAWS ™

COUNTY MINORITY AND WOMEN BUSINESS ENTERPRISE (MWBE) PROGRAM:

A Minority and Women Business Enterprise target is not assoclated with this proposal due to a lack of
avaitability of certified MWBE's in Leon, Gadsden, Jefferson or Wakuila counties, or the MWBE target for
this catagory has currently been achieved by Leon County,

The purpose of the Minority and Women-Owned Business Enterprise {(MWBE) Program is o effectively
communicate Laon County prosurement and contraciing opportunities, through enhanced business
relationships, 1o end disparity and to increase participafion opportunities for certified minority and women-
owned business enterprises in a competifive environment. This program shall:
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1. Eliminate any policies andfor procedural barriers that inhibit MBE and WBE participation in our
procurermnent process.
2, Establish iargels designed lo increase MBE and WBE utilization proportionate tc documented
under ufilization.
3 Provide increased levels of information and assistance available to MBE's and WBE's businessas.
4. Implament mechanisms and procedures for monitering MBE and WBE compliance by prime

contractors,

For additional information regarding Leon County's Minority, Women and Small Business Enterprise Policy,
or to obtain a listing of certified MWBE's; piease contact Iranetta Bumnett, MWSEE Director, at 2284
Miccosukee Road, Tallzhassee, FL 32308, by telephone at (850) 606-1650; fax (850) 606-1651 or by e-mail
burnetii@leoncountyfl. aov.

OCCUPATIONAL LICENSES AND REGISTRATIONS:

The contractor shall be responsible for obtaining and maintaining throughout the coniract period his or her
city or county occupational license and any licenses required pursuant o the laws of Leon County, the Gity
of Taliahassee, or the State of Florida. Every vendor submitting a bid on this invitation for bids shall include
a copy of the company's local husiness or occupational license(s) or 2 written statement on letterhead
indicating the reasan no license exists, Leon County, Flerida-based businesses are required to purchase an
Occupational License to conduct business within the County. Vendors residing or based in another state or
municipalify, bui maintaining a physical business facility or representative in Lean County, may also be
required to obiain such a license by their own local government entity or by Leon County. For information
epacific to Lean County occupational licenses please cali (850) 488-4735.

i the contractor is operating under 2 fictiticus name as defined in Seciion 885.09, Florida Statutes, proof of
current registration with the Florida Secratary of State shall be submitted with the bid, A business formed
by an attorney actively licensed to practice law in this state, by a person actively licensed by the Depariment
of Business and Professional Regulation or the Department of Health for the purpose of practicing his or her
licensed profession, or by any corporation, parinership, or other commercial entity that is aclively organized
or regisiered with the Depariment of State shall submit a copy of the current licensing from the appropriate
agency and/or proof of current active status with the Division of Corporations of the State of Florida or such
other state as applicable. : :

Failure to pravide the above required documentation may result in the bid being determined as non-
responsive.

LOCAL PREFERENCE IN PURCHASING AND CONTRACTING

T Preference in bidding. In purchasing of, or letiing of contracts for procurement of, personal property,
materials, contraciual services, and construction af improvements to real property or existing
structures in which pricing s the major consideration, the authorized purchasing authority of Leon
County may give a preference ta local businesses in making such purchase or awarding such
contract, as follows:

a) Individuals or firms which have a2 home office located within Leon, Gadsden, Wakulla, or
Jefferson County, and which meet all of the criteria for a local business as set forth in this article,
shail be given a preference in the amount of five percent of the bid price.
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Bid Title: Prefabricated Concrete Flush Toilet Buildings, Continuing Supply
Bid No: BC-07-16-08-51
Opening Date: Thursday, July 16, 2009

b} Individuals or firms which de not have a home office located within Leon, Gadsden, Wakulia, or
Jefferson County, and which meal all of the criteria for a local business as set forth in this arlicle,
shall be given a preference in the amount of three percent of the bid price,

The maximum cost differential shall not exceed $20,000.00. Total bid price shall include the base
bid and all alternatives or options {c the base bids which are part of the bid and being recommended
for award by the appropriaie authority.

2. Local business definition. For purposes of this section, "local business” shall mean a business
which:
a) Has had a fixed office or disfribution peint located in and having a street address within

Leon, Gadsden, Wakulia, or Jefferson County for at least six (8) months immediately prior to
the issuance of the reguest for competitive bids or request for proposals by the County; and

b Holds any business license required by the County, and, if applicable, the City of
Tallahassee; and

c) Is the principal offeror who is a single offeror; a business which is the prirme contractor and
not a subcontractor; or a partner or joint venturer submitting an offer in conjunction with
other businesses.

3 Certification. Any vendor claiming lo be a local business as defined, shall so cerfify in writing fo the
Purchasing Division. The certification shall provide all necessary information to meet the
requirements of above. The Local Vendor Cerlification Form is enclosed. The purchasing agent
shall not be required to verify the aceuracy of any such certificafions, and shall have the sole
discretion lo determine if a2 vendor meets the definition of 2 "local business.”

PAYMENT:

The County shall make payment to the Contractor within thirty (30) days of receipt and approval of invoices.
The form of payment for this Contract may be through a County-issued purchase order and a check upon
recaipt and approval of invoices, or through a government credit card. Leon County has implemented a
purchasing card program, using the Visa platform. Contractars may receive payment from County personne!
by the purchasing card in the same manner as other Viisa purchases. Visa acceptance is mandatory under
this solicitation.

STATUS

The Contractor shall ai all times, relevant to this contract, be an independent contractor and in no event shall
the Contractor, nor any employees or sub-contractars under it, be considered to be employees of Leon
County.

INSURANCE:

Bidders' atitention is directed to the insurance requirements below. Bidders should confer with their
respeciive insurance carriers or brokers to determine in advance of bid submission the avaitability of
insurance certificates and endorsements as prescribed and provided herein. The Insurance Ceriification
Form aftached herelo is to be compleied and submiited as part of your bid respense. I an apparent low
bidder fails to comply strictly with the insurance requirements, that bidder may be disqualified from award of
the contract.
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Bid Title: Prefabricated Concrete Flush Teilet Buildings, Continuing Supply
Bid No: BC-07-16-09-51

Opening Date: Thursday. July 16, 2009

Confractor shall procure and maintain for the duration of the confract insurance against dlaims faor injuries t©
persans or damages {o properly which may arise from or in connection with the performancs of the work
hereunder by the Contractor, his agents, representatives, employees or subcontractors. The cost of such
insurance shall be included in the Contractor’s bid.

1. Minimum Limits of Insurance. Contractor shall maintain limits no less than:

a.

General Liability: $1,000,000 combined single iimit per occurrence for bodily injury, personal
injury and property damage. If Commercial General Liability Insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply separately o
this project/location or the general aggregate limit shall be twice the reguired occurrence
fimit.

Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and
property damage, (Non-owned, Hired Car),

Workers' Compensation and Employers Liability: Workers’ Compensation insurance
covering all employees and mesting stajutory reduirements in compliance with the
applicable state and federal laws and Employar's Liability with a limit of $500,000 per
accident, $500,000 disease policy limit, $500,000 disease sach emplovee, Waiver of
Subrogation in lieu of Additional Insured is required.

2. Deductibles and Sell-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the County. At the
option of the County, either; the insurer shall reduce or eliminate such deduciibles or self-insured
retentions as respects the County, its officers, officials, employses and volunteers; or the Contractor
shall procure & bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

3 Other Insurance Provisions The policies are to contaln, or be endorsed to contain, the following
provisions:

a.

General Liability and Automobile Liebility Coverages (County is 1o be named as Additional
Insured).

1, The County, its officers, officials, employeeas and volunisers are {0 be covered as
insureds as respects; liability arising out of aciivities performed by or on behalf of
the Contractor, including the insured's general supervision of the Coniractor;
products and completed operations of the Contracior; premises owned, occupied or
used by the Contractor; or automobiles owned, leased, hired or borrowed by the
Coniractor, The coverage shall contain no special limitations on the scope of
protections afforded the County, its officers, officials, employees or velurteers.

2, The Contractor's insurance coverage shall be primary insurance as respects the
County, it officers, officizls, employees and volunteers. Any insurance of self-
insurance maintained by the County, its officers, officials, employess or volunteers
shall be excess of the Contractor's insurance and shall not confribute with it

3, Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the county, its officers, officials, employees or voluntesrs.
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4, The Contractor's insurance shall apply separately to sach insured against whom
claims is made or suit is brought, except with respect to the limits of the insurer's
liability.
b. All Coverages

Each insurance policy required by this clause shall be endorsed 1o state ihat coverage shall
not be suspended, voided, canceled by either party, reduced in coverage or in limits except
after thirty (30) days’ prior written notice by certified mail, return receipt requested, has been
given to the County.

4, Acceplability of Insurers. Insurance is to be placed with insurers with a Best's rating of no less than
AVIL
& Verification of Coveraga. Contractor shall fumish the County with cerlificates of insurance and with

original endorsements effecting coverage required by this clause, The certificates and
endorserments for each insurance policy are to be signed by a perseon autheorized by that insurer to
bind coverage on its behalf. All certificates and endorsements are to be received and approved by
the County before work commences. The County reserves the right to require complete, certified
copies of all required insurance policies at any time. Certificates of Insurance acceptable to the
County shall be filed with the County prior to the commencement of the work, These policies
dascribed above, and any certificates shall specifically name fhe County as an additional Insured
and shall contain a provision that coverage afforded under the policies will not be canceled until at
least thirty (30) days prior to written niotice has been given o the County,

Cancellzgtion clauses for each policy should read as follows: Should any of the
above described policies be canceled before the expiration date thereof, the issuing
company wifl mail thirty (30) days written notice to the Certificate Holder narmed
herein,

6. Subcontraciors. Contractars shall include all subcontractors as insureds under its policies or shall
furnish separate ceriificates and endersements for each subcontractor. All coverages for
subcontractors shall be subject fo all of the requirements stated herein.

REJECTION OF BIDS:

The Owner reserves the right to reject any and/or all bids when such rejection is in the best interest of the
Owner.,

RECEIPT AND OPENING CF BIDS:

Bids will be opened publicly at the fime and place stated in the Invitation to Bid. The person whose duty itis
to open them will decide when the speclfied fime has arrved and no bids received thereafter will be
considered, No responsibility shall be attached o any person for the premature apening of 2 Bid not
property adgdressed and identified. At the time fixed for the opening of bids, the cantents of the bid form will
be made public for the information of vendors and other interested parties who may be present sither in
person or by representative.
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WITHDRAWAL OF BIDS:

Bids may be withdrawn by written ar telegraphic request received from Vendors prior to the time fixed for
opening. Negligence on the part of the Vendor in preparing the Bid confers no right for the withdrawal of the
bid after it has been opened.

AWARD OF BIDS:

The bid/proposal will be awarded as soon as pessible to the lowest responsive, responsible bidder, unless
otherwise stated elsewhere in this invitation to bid, The County reserves the right to waive any informality in
bids/proposals and o award a bid/propesal in whale or in parl when either or both conditions are in the best
irterest of Lean County.

Notice of the intended award is provided through an agenda item fo the Board of County Commissioners
containing a recommendation of award, The agenda for each meeting of the County Commission is
available on the County website at www.leoncountyfl.aov. A vendor may request, in their bid submiittal, a
copy of the bid izbulation sheet to be mailed in a vendor provided, stamped sel-addressed envelope for
their record.

AGREEMENT:

After the bid award, the County will, at its apfion, prepare a purchase order or an agreement specifying the
terms and conditions resuliing from lhe award of this bid. Every procurement of contraciual services shall
be evidenced by a written agreement. The vendor will have five calendar days after receipt to acknowledge
the purchase ordar ar execute the agreement

The perfarmance of Leon Couniy of any of its abligations under the purchase order or agreement shall be
subject to and contingent upon the availability of funds lawfully expendable for the purposes of the purchase
order or agreement for the current and any future periods provided for within the bid spedifications.

AUDITS, RECORDS, AND RECORDS RETENTION

The Coniractor agrees.

1. To establish and maintain books, records, and documents (including electronic storage media) in
accordance with generally accepted accounting pracedures and praciices, which sufficiently and
property reflect all revenues and expenditures of funds provided by the County under this confract.

To retain all client records, financial records, supporting documents, statistical records, and any
ather documents (including electronic sterage media) pertinent to this contract for a peried of five (5)
years after fermination of the contract, or if an audit has been initlated and audit findings have not
been resolved at the end of five (5) years, the records shail be retained until resolution of the audit
findings or any lifigation which may be based on the terms of this contract.

N

3. Upon completion or termination of the coniract and at the request of the County, the Contracior will
copperate with the County o facilitate the duplication and ‘ransfer of any said recerds or decuments
during the required retention period as specified in paragraph & 2 above.

4 To assure that these records shall be subject at all reasonable times to inspection, review, ar audit
by Federal, state, or other personnel duly authorized by the County.
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5. Persons duly authorized by the County and Federal auditors, pursuant to 45 CFR, Part 92.36{1)(10),

shall have full access to and the right to examine any of provider's contract and related records and
documents, regardiess of the form in which kept, at all reasonable times for as long as records are

retained.
6. To includs these aforementioned sudit and record keeping requirements in all approved
subcontracts and assignments.
ONITORING

To permit persons duly authorized by the County to inspect any records, papers, documents, facilities,
goods, and services of the provider which are relevant to this contract, and interview any clients and
smpioyees of the provider to assure the County of satisfactory performance of the terms and conditions of
this contract.

Following such evaluation, the County will deliver to the provider a written report of its findings and will
inciude written recommendations with regard to the provider's performancs of the terms and conditions of
this contract, The provider will correct all noted deficiencies identified by the County within the specified
period of ime set forth in the recommendations. The provider's failure to correct noted deficiencies may, at
the sole and exclusive discretion of the County, result in any one or any combination of the fallowing: (1) the
provider being deemed in breath or default of this contract; (2) the withholding of payments to the provider
by the County; and (3) the termination of this contract for cause.

RIGHT TO INSPECT PLANT

The County may, at its discretion, inspect the part of the plant or place of business of a contractor or any
subcontractor which is related to the performance of any contract awarded, or to be awarded, by Leon
County. The right expressed herein shall be included in &ll contracts or subcontracts that involve the
performance of any work or service involving Leon County.

BID CHALLENGE:

Any bid award recommendation may be challenged on the grounds of imegularities in the specifications, bid
procedure, or the evaluation of the bid. Such nofice of intent of bid challenge shall be made in writing fo the
Purchasing Director within 72 hours (excluding weekends and holidays) afier receipt of the intended
recommendation of award, Challenger shall file a formal written bid challenge within 10 days after the date
in which the notfice of intent of bid challenge has been submitted. Failure 1o file a netice of intent of bid
challenge or failure to file a formal written bid challenge shall constitute a waiver of all rights granied under
this sectien. The vendor shall be respaonsible for inguiring as to any and all award
racommendation/postings.

Should concerns or discrepancies arise during the bid process, vendors are encouraged to contact the
Purchasing Divisian prior to the scheduled bid opening. Such matters will addressed and/or remedied prior
fo a bid opening ar award whenevar practically pessible. Vandors are not to contact departments/divisions
regarding the vendor complaint.

At the time fixed for the opening of bids, the contents of the Bid Farm will be made public for the information
of vendors and other interested parties, who may be present either in person or by representatives.



Exhibit A
Page 11 of 15

Bid Title: Prefabricated Caoncrete Flush Toilet Buildings, Continuing Supply
Bid No: BC-07-16-09-51
Opening Date: Thursday, July 16, 2008

TERMINATIO

Leon County may terminate this Contract without cause, by giving the Cantractor thirty (30) days written
notice of termination. Either party may terminate this Gontract for cause by giving the other party hereto
thirty {30) days written nofice of fermination. The County shall not be required to give Centractor such thirty
{30} day written nolice if, in The opinion of the County, the Contractor is unable to perform ifs obligations
hereunder, or if in the County's opinion, the services being provided are not satisfactory. In such case, the
County may immediately terminate the Coniract by mailing a notice of termination to the selier.

BIDS MAY BE REJECTED AND/OR VENDOR(S) DISQUALIFIED FOR THE FOLLOWING REASONS:

1. Consistent failure fo respond to bid invitation for three (3) consecutive inslances,

2. Failure to update the information on file including address, product, service or business
descripfions.

3 Failure fo perform according to contract provisions.

4, Conviction in a court of law of any criminal offense in connection with the conduct of business,

5, Clear and convincing evidence of a violation of any federal or state anti-trust law based on the

subrmission of bids or proposals, or the awarding of contracts.
6. Clear and convincing evidence thal the vendor has attempted to give a Board employee a gratuity of
“any kind for the purpose of influencing a recommendation or decision in connection with any part of
ihe Board's purchasing activity.
I Other reasons deemed appropriate by the Board of County Commissioners.

PUBLIC ENTITY CRIMES STATEMENT:

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a confract to provide any goods or services o a public entity, may not
submit a bid on a contract with a public enfity for the construction or repair of a public building or public work,
may not submit bids on |leases of real property to a public entity, may not be awarded or perform work as a
contractor, subconiractor, or consultant under a contract with any public entity, and may not transact
business with any public entity in excess of the threshold amount provided in Section 287.017, for
CATEGORY TWO for a period of 38 months from the date of being placed on the convicted vendor list,

IDENTICAL TIE BIDS:

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids
which are egual with respect to price, quality, and service are recaived by the State or by any pofitical
subdivision for the procurement of commodities or contractual services, 2 bid received from a business that
certifies that it has implemented a drug-free workplace program shall be given preference in the award
process. Established procedures for processing fie bids will be followed if none of the lied vendors have a
drug-free warkplace program. Bidder must complete and submit as part of the bid response the attached
“IDENTICAL TIE BID” form. Faiture to submit a completed form may result in the bid being determined as
non-responsive.
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Bid Title: Prafabricaied Concrete Flush Toilet Buildings, Continuing Supply
Bid No: BC-D7-16-09-51
Opening Date: Thursday, July 16, 2009
WARRANTIES:
Bidder will warrant title to all goods sold and such warranty may not:
s Be for a pericd less than five (5) years.
2, Limit the County's remedies under Chapter 672, Florida Statutes;
3. Exclude or modify a warranty of merchantability as provided forin Section 672.314, Florida Stafutes;
or
4, Exélude or modify a warranty of fitness as provided for in Section 6§72.315, Florida Siatutes.
WORK

Contraclor understands that no amount of work is guaraniged 1o it nor is the County under an obligation to
utilize the services of the Contracior in those instances where the work to be performed can be done by
County persanngt or under separate contract. Any work to be performed shall be upon the written request of
the County Administrator or his representative, which request shall set forth the commencing date of such
work and the time within which such work shall be completed.

PERMITS
The Contractor shall pay for and obtain all necessary permits as required by law.
ASSIGNMENT

This contract shall not be assigned or sublet as a whole or in part without the written consent of the County,
nor shall the Contractor assign any monies due or to become dus to him hereunder without the previous
written consent of the County.

INDEMNIFICATION

The Contractor agrees fo indemnify, defend and hold harmiess the County, its officials, officers, employees
and agents, from and against any and all claims, damages, liabiiities, losses, costs, or suiis of any nature
whatsoever arising out of, because of, or due o any acts or omissions of the Contractor, iis delegaies,
employees and agents, ansing out of or under this Agreement, including reasonable atiorney’s fees. The
County may, at its sole option, defend itself or require the Contractor to provide the defense. The Contractor
acknowladges that ten dollars ($10.00) of the amount paid to the Contractor is sufficient consideration for
the Contractor's indemnification of the County.

ETHICAL BUSINESS PRACTICES

A Gratuities. It shall be unethical for any persen to offer, give, or agres to give any County employes,
or for any Gounty employee to sclicit, demand, accept, or agree o accept from another person, a
gratuity or an offer of employment in connaction with any decision, approval, disapproval,
recommendation, or preparation of any part of a program requirement or a purchase request,
influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or performing in any other advisory capacity in any proceeding or application,
request for ruling, determination, claim or controversy, or other particular matter, subcontract, or to
any solicitation or proposal therefor,
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Bid Title: Prefabricated Concrets Flush Teilet Buildings, Continuing Supply
Bid Ne: BC-07-16-09-51
Qpening Date: Thursday, July 16, 2009

B. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or
on behalf of a subconiractor under a coniracl {o the prime coniractor or higher fier subcontractor or
any person associated therewith, as an inducement for the award of a subcontract or ordar.

G. The Board reserves the right to deny award or immedialely suspend any confract resulting from this
praposal pending final determination of charges of unethical business practices, At its sole
discretion, the Board may deny award or cancel the contract if it determines that unethical business
praclices were involvad.

BID CHECKLIST:

Please submit the items on the following list and any other items required by any section of this invitation for
bids. The checklist is provided as a courtesy and may not be inclusive of all items reguired within this
invifation for bids.

Completed Bid Response Sheet with Manual Signature

Affidavit Immigration Laws

Minority/MWomen Business Enterprise Participation Plan/Good Faith Statemeni

Identical Tie Bid Statement

Insurance Certification Form

Contracior's Business Information Form

Non Collusion Affidavit

Cerlification/Debarment Form

Applicable Licenses/Registrations

T
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Bid Title: Prefabricated Concrete Flush Teilet Buildings, Continuing Supply
Bid No: BC-07-16-09-51
Opening Date: Thursday, July 16, 2609

BID RESPONSE SHEET

The Board of County Commissioners, Leon County, reserves the right to accept or reject any and/for all bids
in the bestinterest of Leon County.

Keith M. Roberts
Purchasing Director

Bryan Desloge
Chairman

This proposal is submitted by the below named firm/individual by the undersigned authorized represeniative,

(Firm Name)
BY
(Authorized Representative)
(Printed or Typed Name)
ADDRESS
TELEPHONE
FAX

ADDENDA ACKNOWLEDGMENTS: {IF APPLICABLE)

Addendum #1 dated Initials
Addendum #2 dated Initlats

Addendum #3 dated Initials



E-Verify Vendor/Contractor/Subcontractor Certification

The Sumter County Board of County Commissioners has mandated that effective August 1, 2012, aif vendors, contractors
and subcontractors doing business with Sumter County must certify that they have implemented the federal E-Verify
program.

E-Verify is a federal system established by the Department of Homeland Security to determine the immigration and
work-eligibility status of prospective employees. Detailed E-Verify program information for employers can be found at

hitp:/iwww.dhs.govie-verify.

Prior to providing goods or services to Sumter County, vendors must certify compliance with the federal E-Verify program.
In the case of contractors, this includes obtaining written certification from all subcontractors who will participate in the
performance of the contract. The cerfification below has been prepared for all vendors and coniractors to use for this
purpose. All subcontractor certifications must be kept on file with the contract vendor and made availablz to the state
and/or County upon request,

CERTIFICATION
{In accordance with Executive Order No. 11-02)

| certify that the company shown below is In compllance with the above statement and that | am authorized to
sign on its behalf.

Name of Company; o C X7 =, A/Ca,gﬂz,é, )Zc/

Authorized signature: eA

Printed name & Tile: _1> Av 10 [re=iq S NP [ Cquna EXTRounane_
wiress: - ZRFT ). Suflopn), BAG T Sesfourre (D6 TP2/4
Date: LSS 2
Telephone Number: S0P - KP2- 2240

E-mail address: £ /4/ ~xurler < 14 ”,(5 5 S EOp

Sumter County reserves the right to determine how it will respond to any instances of non-compliance or false certification
of compliance. Potential County actions include, but are not limited to, cancellation of the contract and/or suspending or
debarring the contract vendor from performing services in any aspect to the County.

Please send the completed form to the Financial Services Department, 7375 Powell Road, Suite 206, Wildwood, FL
34785, or fax the form to (352)-688-4436. Once the form is received by the Financial Services Department the completed
form will remain on file according to the Sumter County Retention Policy.

Please contact the Financial Services Department at (352)-689-4435 with questions regarding this requirement.

The effective dates of this E-Verify Form shall be for the current fiscal year.
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®
W , Inc. an L.B. Foster Company

To:

Aftention:
Phone:
Fax:

Sumter County Parks & Recreation

319 E Anderson Ave
Bushnell, FL 33513

Bruce Root
(352) 793-0240
(352) 793-0247

Page 1 0of 4

Mailing Address:

CXT Incorporated, an LBFoster Co.
3808 North Sullivan Road Bldg. #7
Spokane Valley, WA 99216

Phone: (800) 696-5766
Fax: (509) 928-8220
t 11/01/2012

Re: Leon County Contract Terms & Conditions
apply.

Our quotation for the Denali Flush Building building is as follows:
Denali double flush toilet building with standard simulated cedar shake roof and board $59,403.06
and batt with napa valley rock wall texture, two tone color, three 16-guage galvanized
steel doors and frames, vitreous china plumbing fixtures (2-lavatories, 2-water closets),
two 3-roll toilet paper holders, two exhaust fans, three GFI outlets, three floor drains, two

s/s mirrors, ADA grab bars, ADA signs, one hose bib in chase area, ADA drinking

Per Buildin

fountain, Solar to run lights and septic pump (motion controlled interior lights and photo
cell controlled exterior lights).

$59,403.06

FOB:

Terms:
Shipment:

Notes:

Freight FOB Destination. Price includes delivery, off-loading and setting the building on a customer
prepared pad and utility stub in Sumter County, FL area. PE Stamped drawings not included.

Net 30 with Credit Approval.
Within 90 Days ARO,

Sales tax not included
Number of Units;

This quotation is subject to the conditions on the attached sheet and the
terms hereof shall constitute the exclusive agreement of the parties and all
conflicting or additional terms in Buyer’s purchase order or any other such
documents of Buyer shall have no farce or effect.

Accepted this

By:

day of 20

L.B. FOSTER COMPANY

(Customer Name)

(Signed)

Jeff Chambers
JChambers@lbfoster.com
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CONDITIONS OF SALE
Taxes
Prices exclude all Federal/State/l ocal taxes. Tax will be charged where applicable if customer is unable to provide proof of exemption.

Payment Terms

Payment to CXT by the purchaser shall be made net 30 days after the submission of the invoice to the purchaser. Interest at a rate equal to the lower
of {i} the highest rate permitted by law; or (i) 1.5% per month will be charged monthly on all unpaid invoices beginning the 35th day (includes 5 day
grace period) from the date of the invoice. Under no circumstances can a retention be taken and purchaser shall pay the full invoiced amount without
offset or reduction. These terms are available upon approval of credit. If CXT initiates legal proceeding to collect any unpaid amount, purchaser shall
be liable for all of CXT’s costs, expenses and attorneys fees associated with such litigation, including the fees and costs of any appeal.

Quotation Term
This offer is subject to acceptance within 80 days from the date of this quotation. After that time, prices are subject to change without notice.

Drawings

Prices do not include any documentation other than standard drawings, packing lists, and invoices, unless otherwise stated in quote, Special
documentation, reports, or submittals can be supplied at an additional cost. If additicnal engineering, engineering seals, state approvals, drawings, or
insignias are required additional charges may incur.

Delivery

Delivery will be scheduled immediately upon receipt of written customer approval of all building submittals, building worksheet(s) and signed
contract/purchase order. In the event delivery of the buildings ordered is/are not completed within 30 days of the agreed to schedule through no fault
of CXT, an invoice for the full contract value (excluding shipping and installation costs) will be submitted for payment, the terms of which will be as per
item 2 in our guotation. Delivery and installation charges will be invoiced at the time of delivery and installation. Should the delivery and installation
costs increase due to changes in the delivery period, this increase in cost will be added to the price originally quoted, and will be subject to the
contract payment terms. In the event that the delivery is delayed more than 45 days after the agreed to schedule and through no fault of CXT, then in
addition to the remedies above, a storage fee of %% of contract price per month or part of any month will be charged.

Fuel Costs

Fuel costs for crane and freight have been quoted at fuel prices furnished at the time of quotation. If at the time of delivery and installation these costs
have risen, CXT reserves the right to adjust the freight and crane costs to reflect the fuel costs furnished at the time of delivery.

Responsibilities of the Customer

A. Stake exact location building is fo be set, including orientation.
B. Provide clear and level site, free of overhead and/or underground obstructions.

C. Provide site accessible to normal highway trucks and sufficient area for the crane to install and other equipment to perform the contract
requirements.

D. Customer shall provide notice in writing of low bridges, roadway width or grade, unimproved roads or any other possible obstacles from State
highway and/for main county road to site. CXT reserves the right to charge the customer for additional costs incurred for special equipment
required to perform delivery and installation.

E. Customer is responsible for all permits required.
Access fo Site

Delivery will be made in normal highway trucks and trailers, If at the time of delivery conditions of access are hazardous or unsuitable for truck
equipment for any reason, CXT will negotiate extra costs to ensure a safe and quality installation to the chosen site or will agree to an alternative site
with better acoess.

To safely offload the facility referred to within this quotation, CXT must have clear and unobstructed access next to the gravel pad or hole where the
facility will be placed. CXT is not responsible for cracked or damaged roads, driveways, sidewalks cr aprons that are in the path of the delivery trucks
or cranes at the final offloading site. Should CXT be required to obtain a larger crane than quoted due to site amenities or hardscapes, CXT will
charge the customer the difference between the crane originally quoted, and the one that was hired in order to successfully offload the facility safely
and efficiently.

Installaticn

A, Ifthe customer opts to have full installation of their new building, CXT will provide a backhoe trailered into the site, and prepare the customer site
at the marked hole/pad area. The crane will arrive and set up next to the hole/pad. Any requirements to lift the building over obstacles or not
having the ability of the crane to be right next to the hole could incur additional charges. The size of the crane varies however most cranes
require an area of 18'x18’ for their outriggers. Truck(s) carrying the vaults and the building systematically pull up right next to the crane and are
offloaded onto the site. Any requirements to lift the building over obstacles or not having the ability of the truck to be right next to the crane could
incur additional charges. Installation crew then performs all necessary excavation, backfill, compaction, site grading, and connection of utilities (if
applicable). Please note: additional time and any special equipment needed by the installation crew for unscheduled site work will be billed to the
customer. This work must be approved by Customer Field Representative by signing the Additional Work Required section on the Building
Acceptance Form.

B. Ifthe customer opts to prepare the hole, and do earthwork preparation for the site, the customer will move all excess dirt to allow access by the
crane and semi-truck. The crane will arrive and set up next to the hole/pad. Any requirements to lift the building over obstacles or not having the
ability of the crane to be right next to the hole could incur additional charges. The size of the crane varies however most cranes require an area
of 18'x18' for their outriggers. Truck(s) carrying the vaults and the building systematically pull up right next to the crane and are offloaded onto
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the site. Any requirements to lift the building over obstacles or not having the ability of the truck to be right next to the crane could incur additional
charges. Customer performs all necessary excavation, backfill, compaction, site grading, connection of utilities (if applicable).

C. If customer opts to self-install their building CXT can provide a drawing of the recemmended lifting/rigging arrangement plus the four special
litting plates for the buildings itself with a refundable deposit of $1,000.00 payable by credit card only. The customer must return lifting plates
and hardware to CXT (at customers cost) within 2 weeks (14) days or a $1,000.00 fee will be charged to the customer credit card. Please note: It
is highly recommended that you use our lifting/rigging arrangements. The CXT arrangements will help prevent damage to the building. CXT will
not take responsibility for any damage/accidents to the building or workers during the use or non-use of our recommended lifting/rigging
arrangements.

10. Transportation

Your bulding(s) will be transported from our plant to your installation site via semi-truck with trailer. The length and clearance vary with the style of
trailer used to accommodate your building model(s) and must be taken into consideration when determining access to site.
If you ordered a(n)....

Cascadian/Rocky Mountain - Requires 1 truck: When shipped in 2-pieces (standard) the building with vault is shipped on a flatbed trailer. The
length of the tractor-trailer can be up to 75' long. Must have a 14" height clearance to access site.

Gunnison - Requires 1 truck: Shipped with its vault, this building is typically shipped on a step-deck trailer. The length of the tractor-trailer can be up
fo 75" long. Must have 14' height clearance to access site.

Tioga Special - Requires 2 trucks: 1 to transport the building and 1 to transport vaults. The building is typically shipped on a step-deck trailer and 2
vaults are typically transported on a flatbed trailer. The length of the tractor-trailer can be up to 75' long. Must have 14’ height and 14 width clearance
fo access site.

Dbl Cascadian/Dbl Rocky Mountain - Requires 2 trucks: 1 to transport the building and 1 to transport the vaults. The building is typically shipped on
a dbl-drop or low boy frailer (approximate ground clearance of 4 to 6") and the 2 vaults are typically transported on a flatbed trailer. The length of the
tractor-trailer can range from 75' to 80'. Must have 14' height and 14' width clearance to access site.

Cortez/Ozark liTeton/Pioneer - Requires 1 truck: Generally shipped on a step-deck trailer. The length of the tractor-trailer can be up to 75' long. Must
have a 14' height and 14' width clearance to access site.

Large Flush, Sectional, or Custom Bldgs -
(Arapahoe/Ozarkil/Cheyenne/Montrose/Tacs/Rainier/Pomona/Navajo/Malibu/Kodiak/Fontana/Diablo/Denali)

Requires 2-4 trucks, depending on size of building. Each section will be shipped on an RGN trailer (approximate ground clearance of 4 to 6 ). The
length of the tractor-trailer can range from 80' to 115", Must have 14' height and 14" width clearance to access site. The Denali model could ship on
either an RGN trailer or a dbl-drop.

Schweitzer/Mendocino - Requires 1-2 trucks, depending on size of building. Generally shipped on a step-deck trailer. The length of the tractor-irailer
can be up to 75' long. Must have 14' height and 14' width clearance to access site.

11. CXT Warranty

CXT warrants that all structures sold pursuant hereto will, when delivered, conform to specifications of the building listed on the quote. Structures
shall be deemed accepted and meeting specifications unless notice identifying the nature of any nen-conformity is provided to CXT in writing within
one (1) year of delivery. It is specifically understood that CXT's obligation hereunder is for credit or repair only. CXT will repair structural defects
against materials and workmanship for one (1) year from date of delivery provided CXT is first given the opportunity to inspect said structure. CXT
warranties all components sold within all structures pursuant here to when delivered within structures. Components deemed accepted and meeting
specifications shall be warrantied for a period of one (1) year against defects in the materials and/or workmanship from said date of delivery. CXT is
not responsible for components that are damaged due to misuse, acts of violence, negligence, acts of God, or accidents. Shipping, handling,
installation or other incidental or consequential costs, unless ctherwise agreed to in writing by CXT, are not included.

This warranty shall not apply to:

1) Any goods which have been repaired or altered without CXT's express written consent, in such a way as in the reasonable judgment of CXT, to
adversely effect the stability or reliability thereof;

2)  To any goods which have been subject to misuse, negligence, acts of God, or accidents;

3) To any goods which have not been installed to manufacturer’s specifications and guidelines, improperly maintained, or used outside of the
specifications for  which such goods were designed.

12. Disclaimer of Other Warranties

THE WARRANTY SET FORTH ABOVE IS IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED. ALL OTHER WARRANTIES ARE
HEREBY DISCLAIMED. CXT MAKES NO OTHER WARRANTY EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, NO WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR USE.

13. Limitation of Remedies

In the event of any breach of any obligations hereunder; breach of any warranty regarding the goods, or any negligent act or omission of any party,
the parties agree to submit all claims to binding arbitration. Any settlement reached shall include all reasonable cosls including attorney fees. In no
event shall CXT be subject to or liable for any incidental or consequential damages. Without limitation on the foregoing, in no event shall CXT be
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liable for damages in excess of the purchase price of the goods herein offered.

Acceptance

The foregoing terms will be deemed accepted in full by signature and return of one copy to CXT, subject to customer credit approval. A copy of any
applicable form of payment security device (i.e. payment bonds) available to CXT shall be included with the signed copy of this agreement.

Timing of Billing to Buyer

Seller will invoice Buyer upon shipment from its supplier or facility, unless otherwise indicated on the face of this document.

Storage of Material For Buyer

If, at Buyer's request, goods covered by this document are held at Seller's facility or service provider for more than 21 days after they are available for
shipment, Buyer shall accept Seller's inveice and pay said invoice based on payment terms set forth herein.

Material Reservation

Seller will only reserve material for 30 days with receipt of an excecuted purchase order, quote or order acknowledgement acceptable to Seller. After
that time, material availahility, price and shipment date may be adjusted, at Seller's option.



