SUMTER COUNTY BOARD OF COMMISSIONERS

EXECUTIVE SUMMARY

SUBJECT: Stipulated Final Judgment for Expert Fees and Costs Concerning Parcel 112 (Cr 139)
REQUESTED ACTION: Staff recommends approval

[] Work Session (Report Only) DATE OF MEETING: 5/11/2010

Regular Meeting [] Special Meeting
CONTRACT: N/A Vendor/Entity:

Effective Date: Termination Date:

Managing Division / Dept: Support Services/County Administration
BUDGET IMPACT:; $71,886.50
] Annual FUNDING SOURCE: Impact Fees-Purchase of Right-of-ways
K] Capital EXPENDITURE ACCOUNT: 153-342-541-6101
LINA
HISTORY/FACTS/ISSUES:

The Joint Motion to enter Stipulated Final Judgment for Expert Fees and Costs and Attorney's fees and
costs concerning parcel 112 filed by Sumter County (Petitioner) and Gynelle Rast, Ellen Kay Wilson
and James David Rast(Respondents).

The Petitioner, Sumter County will pay to the Respondents, the sum of $71,886.50 within 30 days of
the actual date of receipt by the Petitioner's counsel of a conformed copy of the Stipulated Final
Judgment from the Court,




IN THE CIRCUIT COURT FOR SUMTER COUNTY, FLORIDA

SUMTER COUNTY, FLORIDA,

CASENO., 2009 CA 000467
Petitioner,

vS. PARCEL: 112

TURKEY RUN 2, LL.C, a Florida limited
liability eompany, et al.,

Respondents,

R I i e

STIPULATED FINAL JUDGMENT
CONCERNING PARCEL 112

THIS CAUSE came to be considered pursuant to the aitached Joint Motion to Enter
' Stipulated Final Judgment Conceming Parcel 112, filed by Petitioner Sumter County (the
“"County") and Respondents Gynelle Rast, Ellen Kay Wilson, and James David Rast
(“Respondents”). Upon reviewing the motion and the file, and being otherwise fully advised in
the premises, the Coutt

ORDERED AND ADJUDGED:

1. The parties have reached a settlement of disputed claims, and their attached Joint
Motion to Enter Stipulated Final Judgment Concerning Parcel 112 is hereby GRANTED.

2. On or about May 27, 2009, the County filed its petition for the purpose of
_ acquiring Parcel 112 through eminent domain action. In accordance with the Court's August 10,
2009 Stipulated Order of Taking Concerning Parcel 112, the County timely deposited
$58,950.00 in the court registry concerning Parcel 112 on or about August 21, 2009.

3. Within 30 days from the date of receipt of this judgment, the County shall deposit
. the amount of $54,050.00 into the court registry {which amount is in addition to the $58,950.00

previously deposited), in full and complete settlement and satisfaction of any and all claims
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concerning Parcel 112, including but not limited to land and improvements taken, severance
* damages, business or special damages, and subject to any claims for apportionment,

4. The County agrees to construct the improvements within Parcel 112 in substantial
compliance with the construction plans attached hereto as Exhibit “A.”

5. The Respondents agree to transfer any and all right they may have in the property
" located east of Parcel 112, as described in the County Road 139 Maintained Right of Way Map
filed with the Clerk of Coutt on January 5, 2010 in Map Book 4, Pages 112-116, by execution arid
delivery of the quitclaim deed attached hereto as Exhibit “B.”

6. Within 30 days from the date of this judgment, the County shall also pay the total
" amount of $17,836.50 in full and complete satisfaction of any and all reasonable monetary and
non-monectary attorney’s fees concerning Parcel 112, exclusive of any claims for (a) attorney’s
costs and (b) attorney’s fees and costs resulting from any disputed supplemental proceedings.
This amount shall be payable to Thomas P. Callan, P.A., ¢/o Thomas P. Callan, Esquire, 921
' Bradshaw Tetrace, Orlando, Florida 32806.

7. Upon depositing and paying the foregoing amounts, the County shall be deemed
to own a fee simple right of way in Parcel 112, and she;ll have fully and completely satisfied any
and all pending claims in this case concerning Parcel 112, including but not limited to the order
of taking, full compensation, land and improvements taken, severance damages, business and
special damages, any other type of damages recoverable in eminent domain, inferest, the value of
any liens, leases, encumbrances, options, or contracts, all pending motions, and apportionment
claimis, buit exclusive of expert fees and costs.

8. Any withdrawal and/or apportionment of funds deposited in the court registry
concerning Parcel 112 shall be done in accordance with Sections 73.101 and 73.141, Florida

Statates.
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9. The Court reserves jurisdiction to determine (a) any and all attorney’s costs, (b)

expert fees and costs, (c) attorney’s fees and costs resulting fiom any disputed supplemental

proceedings, and (d) any requests to withdraw and/or apportion funds.

DONE AND ORDERED, this

. chambers in Bushnell, Sumter County, Florida.

day of

Circuit Judge

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been furnished to

each of the following named addresses by [ | regular U.S. Mail and/or [ ] facsimile or [ ] hand

delivery on this day of , 20

_ Vivian Arenas-Battles, Esquire
de la Parte & Gilbert, P.A.
Post Office Box 2350

Tampa, Florida 336012350
(Attorney for Sumiter County)

Thomas P. Callan, Esquire
G. Robertson Dilg, Fsquite -
Timothy A. Dix, Esquire

- Thomas P, Callan, P.A.

921 Bradshaw Terrace
Orlando, FL 32806
(Attorneys for Respondents)

Felix M. Adams, Esquire

138 Bushnell Plaza, Suite 201

Bushnell, FL. 33513

_ (Attorney for Tom Swain, Sumter County Tax Collector)

Judicial Assistant
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JOINT MOTION TO ENTER STIPULATED
FINAL JUDGMENT CONCERNING PARCEL 112

Petitioner Sumter County, Florida and Respondents Gynelle Rast, Ellen Kay Wilson, and
James David Rast (“Respondents™), by and through their undersigned attorneys, hereby stipulate
to, and move the Court to enter, the foregoing Stipulated Final Judgment Concerping Parcel 112.

/—’“—)
S

Vivian Arenas-Battles, FBN 606261 Thomas P. Callan,jFBN 729050
David M. Caldevilla, FBN 654248 G. Robertson Dilg, FBN 362281
de la Parte & Gilbert, P.A. Timothy A. Dix, , FBN 647659
Post Office Box 2350 Thomas P. Callan, P.A.
Tampa, Florida 33601-2350 921 Bradshaw Terrace

_ ‘Telephone: (813)229-2775 Orlando, Florida 32806
COUNSEL FOR SUMTER COUNTY Telephone (407) 426-9141

COUNSEL FOR RESPONDENTS
Date: ) pate: o - AU~(O
CERTIFICATE OF SERVICE

 hereby ceriify that a true and correct copy of the above and foregoing has been furnished to
each of the following named addresses by [ ] regular U.S. Mail and/ox [ ] facsimile or [ ] hand
delivery on this day of ,20 .

Thomas P, Callan, FEN 720050
. G. Roberison Dilg, FBN 362281
Timothy A. Dix, , FBN 647659
Thomas P. Callan, P.A.

921 Bradshaw Tetrace

Orlando, Florida 32806
(Attorney for Respondents)

Felix M., Adams, ¥squire

138 Bushnell Plaza, Suite 201

- Bushnell, FL 33513

{Attomey for Tom Swain, Sumiter County Tax Collector)

Vivian Arenas-Battles
206162v1
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This instrument prepared by:

Vivian Avenas-Battles

- de la Parte & Gilbert, P.A.
101 E. Kennedy Blvd, Suite 2000
Tampa, EL. 33602
QUIT-CLAYM DEED
THIS QUIT-CLATM DEED Is execuled thi ay of 20 l { )J
" by Gynelle Rast, whose address § X . Ellen Kay Wilson,
oo e e N, ROSE. AkdrESS S 204 @%@Mﬁ gﬂ’an James David Rast, whose
)( address is 246748 1 B Toou T £ 5. w4 RES /AL Grantors"), to Sumier County, Florida

("Grantee") (wherever used herein the terms “grantor” and “grantee” include all the parties to this

instrument and the heirs, legal representatives and assigns of individuals and the successors, and
" assigns of organizations).

WITNESSETH:

WHEREAS, the Grantors represént that they are the fee owners of the real property located
in Sumtér Coimnty, Florida deseribed as:

The South ¥ of the Southeast ¥ of the Southeast % of the Southeast % of Section 5,
Township 19 South, Range 23 East, Sumter County, Florida.

1.ESS the South fifteen (15) feet thersofl

AND LSS Parcel 112 (Fee Simple Right-of-Way) being a portion of the Southeast
.. .1/4 of the Southeast 1/4 of the Sontheast 1/4 of Section 5, Township 19 South, Range
23 East, Sumter County, Florida described as follows:

Commence at the Southeast corner of Section 5; thence South §9°35'13" West along
the South line of the Southeast 1/4 of said Section 5 for 4.17 feet to the Westerly
right of way per Sumter County maintenance map for County Road No. 139; thence
North 00°11'59" East along said Westerly right of way for 15.00 feet to aline 15.00
feet North of, when measured at right angles to and parallel with, the South line of
said Section 5 and the point of beginning; thence North 89°35'13" West dlong seid
parallel tine for 45,79 feet to a line 50.00 feet West of, when measured at right angles
to and paratlel with, the said Bast line of the Southeast 1/4 of Section 5; thence North
§0°22°17" East along said pavallel line for 316.46 feet to the North line of the South
1/2 of the Southeast 1/4 of the Southeast 1/4 of the Southeast 1/4 of satd Section 5;

Exhibit “B”
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thence Sonth 89935°10" Bast aiorlg said North line for 44.84 feet to the aforesaid
Westarly right of way for County Road Mo, 139; thence South 00°11'59" West along
said Westerly right of way for 316.46 feet to the point of beginning.

Grantors have in and to the following described property:

" That portion of the South ¥ of the Southeast % of the Southeast % of the Southéast ¥4
of Section 5, Township 19 South, Range 23 East, Sumtér County, Florida that lies
between the Bast line of Parcel 112 and the East line of Seéction 5, Township 19
South, Range 23 East, Sumter County, Florida.

_ NOW TEEREFORE, in consideration of $10.00 and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledgcg[, the Grantors do hereby remise, release

and qu{t- claim unto the said grantee forever all the right, title, interest, claim and demand which the

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
- thereunto belonging or in anywise apperiaining, and all the estate, right, title; inferest, lien, equity

and claitn whatsoever of ihe said Grantors, either in Jaw or equity, to the only proper use, bene
behoof of the said Grantee forover.

and year first above written.

D nne Rurs %

Print Name

Ft and

IN WITNESS WHEREOQF, the said Grantors have signed and sealed these presents the day

Exhibit “B”
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STATE OF FLORIDA
OF SUMTER

forfleoing  instrument  was  acknowledged  before  me 1hiz; 7 day of
20_{4, by Gynelle Rast, who is personally known to me or who has produced
idertification,

Wit . Grfmtor
- Signature ] Hen Wllson
Dok Voongnd
Pri 1

a7 U 77
/eg60f o l/&/

' Print Name !

STATE oreerma Mo/ Hh Cove ity
COUNTY OF SHMIER. \xb o0&

. The foregoing iostriment was acknowledged before me thxs 9 7 da}' of
, 20 l_, by Ellen Kay Wilson, who i personally known to me or who has

. /};ﬂf‘ !
produced _A/ C 0 L as identification.

a mm.,
e tagsy,
1\"'

.\"# ',u-“mu .-LQ ", ,g L rd . v *
g‘;q'-;s" p.RY“"%,% y oL I
iOF 2 Yot ey il
TSP - &/?7/}](56/94 7[ +V 5 L
oy Y Qa o
ti. ""..,, pu‘%\’;‘%‘a‘}
'ﬁ" ﬂr,, ‘ \,‘; “
3
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Signature

STATE OF FLORIDA
COUNTY OF SUMTER

Commission B0 774027

] Explres Jumd 18, 202
AERRS | Grdas T Ty ransead st o

S, LINDA G, VERNON I3
g? E

206192v2

Fames David Rast

regoing  instument  was  acknowledged before me  this CzL_J)M day of

0/{), by James David Rast, who is personally known to medr ho has
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