SUMTER COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT: Re-hearing to Reconsider Approval of Vacation and Closing a Portion of Right-
of-Way of CR 647N (Old Istachatta Green Settlement Road) — 5:00 p.m. Public
Hearing (Staff recommends Option 1.)

REQUESTED ACTION: Approve Option 1.
[ ] Work Session (Report Only) DATE OF MEETING: 1/11/2011
<] Regular Meeting [] Special Meeting

CONTRACT: [ |N/A Vendor/Entity:
Effective Date: Termination Date:
Managing Division / Dept: Planning

BUDGET IMPACT:

[ ] Annual FUNDING SOURCE:

[ Capital EXPENDITURE ACCOUNT:

X N/A

HISTORY/FACTS/ISSUES:

On October 26, 2010, the Board approved the petition of Danny & Joyce Clay for the vacation and
closing of a portion of CR 647N. On November 1, 2010, the County received a request for rehearing of
the petition from Mr. Darryl Johnston, attorney for Mr. & Mrs. Richard Hough.

Section 20-21, Sumter County Code of Ordinances, provides that after the Board approves the vacation
and closing of a road there is a 30 day period in which a request for rehearing may be filed by an
interested party. The following is the pertinent language from the Code:

“Any interested party shall have the right to request a re-hearing by the board during the thirty-day
period [after approval of the vacation and publication of the notice of vacation and road closing]. Upon
submission of proof of misrepresentation or mistake of substantial fact or other error, the board may
reverse the decision to close the road or easement and dismiss the petition.”

The County Attorney provided the following interpretation of Section 20-21, Sumter County Code of
Ordinances:

“...if the commissioners determine that the presented evidence suggests the reasonable possibility of a
misrepresentation or a mistake of fact, a new hearing should be held to allow that possibility to be
proven or dispelled. The rehearing should be limited to the possible misrepresentations or mistakes
alleged by the party requesting the rehearing; it is not a de novo free for all.”

In a letter dated November 2, 2010, the County received information from Mr. Johnston with his
assertions as to the misrepresentation or mistake of substantial fact or other error at the hearing on
October 26, 2010.

Staff has reviewed the assertions by Mr. Johnston in his November 2, 2010, letter and provides a
response to the assertions in the attached staff report.




The Board has the following options:

1.

Maintain the decision by the Board on October 26, 2010, to vacate and close a portion of CR
647N; or

Reverse the decision by the Board on October 26, 2010, to vacate and close a portion of CR
647N.

Attached for the Board’s information are:

1.

2.

10.

1.

12.

13.

Staff report.

Minutes from Board meeting on October 26, 2010.

Copy of Plat for River Retreats.

Deeds from 1975 for:

OR Book 167, Pages 203-204 (Parcel L24=023) — Currently owned by Geegan
OR Book 167, Pages 241-242 (Parcel L24=022) — Currently owned by Hough

OR Book 167, Pages 243-244 (Parcel L24=024) — Currently owned by Bates
OR Book 168, Pages 782-783 (Parcel L24=025) — Currently owned by Moreau

. Hough’s Deed for L24=022 (OR Book 1408, Pages 125-126.

Request for Rehearing from Darryl Johnston, attorney for Mr. & Mrs. Hough. Letters from Mr.
Johnston dated November 1, 2010, and November 2, 2010.

Email from Mr. Johnston to Derrill McAteer, County Attorney, dated November 17, 2010.

Title search by Helen Blackmon, from Felix M. Adams Attorney’s Office, dated November 24,
2010.

Undated letter from Richard and Carol Hough submitted by Carol Hough at the November 9,
2010, Board meeting.

Letter from Frank B. Arenas, attorney for Mr. & Mrs. Clay and Mr. & Mrs. Marek, dated
December 20, 2010.

Email from Margaret & Donald Geegan, owner of parcel L24=023, dated December 26, 2010.

Emails from Mr. McAteer to Bradley Arnold, County Administrator, and Brad Cornelius,
Director of Planning & Development, dated October 11, 2010, and November 7, 2010.

Email from Mr. McAteer to Mr. Johnston, dated November 18, 2010.
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Staff Report
Rehearing of Board’s Decision to
Vacate and Close a Portion of CR 647N
January 11, 2011

On October 26, 2010, the Board approved the petition of Danny & Joyce Clay for the
vacation and closing of a portion of CR 647N. See Exhibit 1 for location of the road
closing. On November 1, 2010, the County received a request for rehearing of the
petition from Mr. Darryl Johnston, attorney for Mr. & Mrs. Richard Hough. The Board
set the rehearing for January 11, 2011. The following information provides a response to
the assertions by Mr. Johnston in his letter dated November 2, 2011.

The request for the rehearing is centered on the issue of whether the vacation and closing
of the portion of CR 647N deprives Mr. & Mrs. Hough access to their 8 acre parcel
(L24=022). In addition, the Houghs own Lot 79, adjacent to L24=022, within the River
Retreats subdivision. See Exhibit 1 for location of the Hough’s property.

The following provides a response to Mr. Johnston’s November 2, 2010, letter:

1. The staff report for the October 26, 2010, hearing did indicate that the easement
noted on the deed for the Hough’s property (OR Book 1408, Pages 125-126) was
SW 70™ Lane. After further research, staff concurs that the easement reflected on
the Hough’s deed and SW 70™ Lane are not the same. However, staff does not
concur that the Hough’s have no access to SW 70" Lane.

In 1975, four 8 acre MOL parcels were created, which includes parcel L24=022
owned by the Houghs. These deeds are recorded as:

OR Book 167, Pages 203-204 (Parcel L24=023) — Currently owned by Geegan
OR Book 167, Pages 241-242 (Parcel L24=022) — Currently owned by Hough
OR Book 167, Pages 243-244 (Parcel L24=024) — Currently owned by Bates
OR Book 168, Pages 782-783 (Parcel L24=025) — Currently owned by Moreau

The deeds for the four parcels all include the same easement language as reflected
in the Hough’s deed (OR Book 1408, Pages 125-126).

Parcels 1.24=023, L.24=024, 1.24=025 all directly access SW 70™ Lane. None of
these properties access via the easement described on the deeds. The access to



SW 70" Lane is shown on Exhibit 2. The following information is provided in
support of this fact:

a. Email from Mr. & Mrs. Geegan, owner of Parcel L24=023, to Mr. Cornelius,
dated December 26, 2010, stating that they have owned the property since
1978 and have only ever accessed the property via SW 70™ Lane over the past
32 years.

b. Parcel L24=024, currently owned by Bates, was developed with a home in
1976. The address of the home is 9683 SW 70" Lane. The driveway to the
home is connected to SW 70" Lane. This property has used SW 70" Lane as
its sole point of access for 34 years.

c. Parcel L24=025, currently owned by Moreau, has a gate with access to SW
70™ Lane.

The River Retreats subdivision was platted in 1963 (PB 3, Page 42, Public
Records of Sumter County), 12 years before the creation of the four 8 acre
parcels. In review of the plat, the stub out of CR 649N (Old Istachatta Green
Settlement Road) and CR 657 (River Drive) were to serve Lot 53 (CR 649N) and
Lots 44 & 45 (CR 657). The assumption that these stub outs are also to provide
access to the property to the west is presumptive. There is no indication on the
plat of the intent to provide additional access to the west of the River Retreats
subdivision. However, the plat does not preclude future connections from outside
of the River Retreats subdivision.

In addition, SW 70" Lane has been in place since at least 1970. The 1970 aerial,
Exhibit 3, clearly shows the presence of SW 70™ Lane over the 40 year period.

It is staff’s opinion that given SW 70™ Lane is used as access by the three other 8
acre parcels since at least 1976; it is not unreasonable to assume the Hough’s 8
acre parcel (L24=022) also has the ability to access from SW 70™ Lane.

. If the assertion by Mr. Johnston that parcel L24=022 has no legal access to SW
70™ Lane is valid, then it does not result in the outcome that the Houghs have no
reasonable access to the 8 acre parcel (L24=022) with the vacation and closing of
the portion of CR 647N. Even with the vacation and closing of CR 647N, the
Houghs still maintain two points of access to parcel L24=022.

In addition to Parcel L24=022, the Houghs also own Lot 79 within the River
Retreats subdivision. Lot 79 is adjacent to L24=022 and is accessed by CR 657.
Due to the common ownership and the unified use of parcel L24=022 and Lot 79
within the River Retreats subdivision, the Houghs could access their parcel
L24=022 through Lot 79 (CR 657). A picture of Lot 79, owned by the Houghs, is
shown in Exhibit 2.



Secondly, there is another access point from the River Retreats subdivision to
parcel L24=022. There is a similar stub out from CR 657 to parcel L24=022.
This CR 657 stubout is cleared and there is a gate to the southern end of Hough’s
property (L24=022). It appears the Houghs use this access. At the time of the
staff site visit on December 29, 2010, there was a box truck parked just beyond
the gate on the Hough’s property. A picture of this access is shown in Exhibit 2.

Contrary to Mr. Johnston’s assertion, parcel L24=022 can not be split into two (2)
four (4) acre parcels, which would require a northern and southern access point.
The County’s Comprehensive Plan adopted Future Land Use Map classifies
parcel L24=022 as Agriculture. The Agriculture future land use requires a
minimum parcel size of 10 acres. Since the existing 8 acre parcels were created
prior to the adoption of the Comprehensive Plan, they are considered vested at 8
acres. However, these parcels can not be made smaller than 8 acres.

3. As of December 30, 2010, there are no open code enforcement cases regarding
Hough’s property.

In conclusion, based on the above stated review and analysis, staff finds that the
vacation and closing of a portion of CR 647N by the Board on October 26, 2010, does
not deprive Mr. & Mrs. Hough of reasonable access to parcel L24=022. Staff
recommends the Board maintain its October 26, 2010, decision to vacate and close a
portion of CR 647N.
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REGULAR MEETING BOARD OF COUNTY COMMISSIONERS OCTOBER 26, 2010

The Board of County Commissioners convened in regular session on this Tuesday, October
26, 2010, at The Villages, Sumter County, Florida, with the following members present to wit:
Richard Hoffman, District No. 1, Douglas Gilpin, Chairman, District No. 2, Don Burgess, Vice
Chairman, District No. 3, Garry Breeden, District No. 4; and Randy Mask, 2nd Vice Chairman,
District No. 5. The following individuals were also present and acting in their respective official
capacities: Bradley Arnold, County Administrator; William Kleinsorge, Finance Director; Melissa
Elliott, Deputy Clerk; Connie Webb, Deputy Clerk; and Derrill McAteer, The Hogan Law Firm,
attorneys for the Board- The meeting was called to order at 5:00 p.m. by Chairman Gilpin, with
the invocation given by 2nd Vice Chairman Mask, followed by the flag salute which was led by
Chairman Gilpin.

1. TIMED ITEMS AND PUBLIC HEARINGS

a  5:00 p.m. - Public Hearing - Vacate a Portion of Right-of-Way of CR 647N (Old
Istachatta Green Settlement Road))

Chairman Gilpin called for a public hearing to consider the petition of Danny and Joyce
Clay to vacate a portion of right-of-way of CR 647N (Old Istachatta Green Settlement Road)
Proof of Publication, as advertised, filed herewith. The matter was tabled at the October 12,
2010 meeting until this evening.

Brad Cornelius, Planning Director, gave a summary of the petition. Mr Cornelius advised
that the portion being considered is part of a platted subdivision, River Retreats. The key
issue in reviewing a petition for road closing is to assure that no property 1s denied
appropriate access after the closing of the road or right-of-way If closed three property
owners will be affected, Danny and Joyce Clay, the petitioners, who own Lot 53 and a portion
of Lot 52; John and Lorena Marek, who own Lot 78, and Richard and Carol Ann Hough, who
own Lot 79 and Parcel L24=022. The Clays will continue to have access to CR 647N, the
Mareks will continue to have access to CR 647N and CR 657, however the Hough property will
no longer have access to CR 647N. Due to the common ownership and the unified use of
Parcel L24=022 and Lot 79, the Houghs could access Parcel L24=022 through Lot 79 (CR
657). The deed to Parcel L24=022 includes an easement known as SW 70th Lane, which is an
unpaved privately maintained road to provide access to the property. It is the responsibility of
the owner to assure the condition of private roadways are suitable to provide access to their
property The Houghs assert that given the condition of SW 70th Lane, it is not a viable
access to L24=022 as is the portion of CR 647N being considered for closing. The Houghs
have filed a formal objection to the closing of CR 647N

Mr Cornelius advised that on July 19, 2005 the Board considered a request to close this
same portion of CR 647N. At that time the Board denied the request due to their finding that
it was the Board’s policy to not ".. vacate right-of-way that anyone needs or actually uses for
access to their property.” Mr Cornelius advised that after listening to the tape of the July 19,

http.//sumterclerk.granicus.com/MinutesViewer.php?view id=2&clip id=167 12/30/2010



2005 hearing, staff could find no reference to the access off of SW 70th Lane and staff feels
there is possibly more information available this evening than was in 2005. In addition, on
June 9, 2005, Circuit Court Judge Booth issued a Final Judgment in reference to a suit
between William Berens (former owner of the Houghs' property) and John and Lorena Marek
regarding the status of CR 647N. The Final Judgment deemed the portion of CR 647N In
question to be "... dedicated public right-of-way and should be open to use by the parties and
the public for that purpose. " Mr Cornelius advised that it is staff’s opinion that the previous
actions by the Board and Judge Booth in 2005 do not specifically preclude the ability of the
current Board to vacate the portion of CR 647N if it finds that appropriate access is maintained
for all parties. Staff does recommend the vacation and closing of the requested portion of CR
647N.

PUBLIC INPUT

Applicants, Joyce and Danny Clay, 8260 101st Court, Largo, Pinellas County, Florida
addressed the Board regarding their petition. Ms. Clay presented photos for the record of the
area in guestion.

Lorena and John Marek, 9491 CR 647N, Bushnell, spoke in favor of the closing.

Darryl Johnston, counsel for the Houghs, spoke against the closing and requested that
the Board deny the request to close this portion of CR 647N. He provided a survey and
photos of the area for the record

Richard Hough, 9541 CR 647N, Bushnell, spoke against the proposed closing and
discussed the hardships it will cause for him. There was discussion regarding the equipment
that is stored on the property

During Board discussion it was clarified that CR 647N is a County road and SW 70th Lane
is a 911 road. Commissioner Breeden expressed that realistically CR 647N is the appropriate
access to the Houghs’ property and should not be vacated Mr Cornelius advised the Board
that there is an active code case regarding the heavy vehicles on the Houghs’ property It was
clarified that Lot 79 and the Houghs’ 8 acres are two separate parcels and if Lot 79 were
sold there would still be access to the 8 acres as referenced on the deed to the property

10-26- 10__1;3

Commissioner Hoffman moved, with a second by 2nd Vice Chairman
Mask, to approve the petition of Danny and Joyce Clay to close and vacate tha
portion of CR 647N described as "that portion of Old Istachatta Street lying
between Lot 78 and Lot 53 and a portion of Lot 52 to a point where the
northerly extension of the west boundary of Magnolia Dr. would intersect with
the southern boundary of Lot 52 as per plat of River Retreats, recorded in Pla
Book 3, Page 42, Public Records of Sumter County, Florida" and the related
resolution (Resolution No. 2010-47). The motion carried 3 - 2 with

http.//sumterclerk.granicus.com/MinutesViewer.php?view 1d=2&clip_1d=167 12/30/2010



ommissioner Breeden, and Chairman Gilpin voting nay.

b. 5:00 p.m. - Ordinance to Amend Sumter County Land Development Code-
Appendix 13-D to Allow Alternative Roadway Curb and Gutter Section
Chairman Gilpin called for a public hearing to consider an ordinance of the Board of
County Commussioners of Sumter County, Florida, amending the Sumter County Code to allow
for alternative curb and gutter design, providing for severability; and providing for an effective
date. Proof of Publication, as advertised, filed herewith.

Brad Cornelius, Planning Director, gave a summary of the proposed ordinance. The
ordinance will allow for a deviation in terms of road construction design standards as to curb
and gutter An alternative curb and gutter section may be allowed subject to approval by
Sumter County Public Works. The effective date of the ordinance will be November 1, 2010.
The Zoning and Adjustment Board reviewed the proposed ordinance and recommended
approval.

PUBLIC - There was no public input.

10-26-10-1-b

Commissioner Breeden moved, with a second by Commissioner Hoffman
o approve an ordinance (Ordinance No. 2010-16) to Amend the Sumter Coun
and Development Code, Appendix 13D to allow alternative roadway curb an
utter design as presented. The motion carried unanimously 5-0.

¢.  5.30 p.m. - Public Hearing - Ordinance to Adopt Spring 2010 Cycle Large Scale
Amendments- Sumter County Comprehensive Plan - DCA No. 10-1
Chairman Gilpin called for a public hearing to consider an ordinance to adopt the Spring
2010 Cycle Large Scale Amendments - Sumter County Comprehensive Plan - DCA No. 10-1
Proof of Publication, as advertised, filed herewith.

Brad Cornelius, Planning Director, advised that this Is the final adoption hearing for the
Spring Cycle of the 2010 Large Scale Comprehensive Plan Amendments. These proposed
amendments were approved for transmittal by the Board in the Spring to the Florida
Department of Community Affairs (DCA) for review. On September 24, 2010, DCA issued their
Objections, Recommendations and Comments Report (ORC) to the proposed amendments.
The two amendments are presented this evening.

1 CP-A2010-0001 (George Sola, et al. Monarch Ranch) - This request is to change
future land use from Agriculture to Industrial and inclusion in the Urban Development Area on
2,866 acres MOL. The subject property is located south of the Florida Turnpike to the east of
I-75 and west of the CSX Railroad and north of the City of Coleman. The proposed
amendment also includes a new policy to the Future Land Use Element to limit development
entittements and amends a policy to clarify that Sector Plans are only required for a

http.//sumterclerk.granicus.com/MinutesViewer.php?view id=2&clip 1d=167 12/30/2010
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Thig Deed is given subject to the following restrictiona: :t
¥

1. No mobile homes or rmobile-homs type structures w11 be permitied in compliance

with Sumater County A5 Zoning. e
X
2. Dwellings must be conventional housing with a minimum of 1100 gq. ft. i.f
ander roof, inclupive of sereened porches. but exclusive of garages or ..
"out" buildings under separate roof. é
4
3. There may not be more than one dwelling per six acres and ell dwellings )
muet be a mlnimum of 200 feet set back from the road and 200 feet pot é
baek from the river, ¥
4
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STATE oF MABACHUSETTS 1 Yoo
CoUNTY Or DUKES COUNTY " o otk of " ¢ nd § ’
PHIA B, CAMPOS, Clok of the Superi within_ah Caunty o tate
ahove mamed do hexeby cectify, that ;id Courl i o Court of Record, that ﬁfr’é’tea“ ﬂr' mﬁ%lng{:on F
Brquire, whow name i ‘~; ibed fo the ceviifieale ot proof of scknawleds) of the ganexed Ingteument, war at the ume .
of uklag the eaime m e NOERITRURILA. .covoro. within and for sajd Coqmi of Drkes County, reslding theeln, duly
commbsloned and Fwom, wod qualifod 10 ect a0 Inch; (het a3 Bueh .?h.ffé‘."ylj‘,l,bﬁ,-,?..h he way wt the time of wking
duch scknowltd, duly suthorized by the lows of tho stete of Mastachuserts 1o pdminisler cathy and @ wke the ackoowl
odgments and proof of deeds or convepmnem L v - et state of Muasechusey; thar T sm -k
well inted wlth the haodwrlkiing of sald 1 verily beficve hiz slgasiure 10 the N
[T 5:!:\9!:;:;“ r bave ompared the Imprestlon of the xal afixed thorete with & mpecien impression theseof fled in my X
offite pnd 1 Weticye=the Tmpregaton of tha sl upen the edlglnal eenificate i3 genulne, :
HRAY W\ IN WITRESS WHEREOP, 1 bave berownto 1ot 1oy basd and ofined the tral of the sald Supertor :
Lol , v Cowrt @ Edgamown, ia inid Dukes Commy thit ... L3 Etoenth. o - dry o}
Ll - "“ P RGRRSNDIRY. ... i the yeur of sur Lard alWstrcs bomdred and Jeventy=fiiva.
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- This Warcanty Deed rtade o /J’Iﬁ doy of Gebllmber . p, Wog by

. THEODORE  URGIER snd DANIMRA L. DREXIR, his wife,

. horotnafier called the granior, 1o WILLANAE F. BRRTNG }

whyse posteffice addrers i Ry, 2, Box B0, Fushnell, Florida
horeingfter culled the grantee:
{Wherever waed herin ohe termi wangu™ .rml “geaniie’ anrlude Ml the geale 1y (Nl Instrument and

the Ticirs. Jeadl ropieveainzs and avion s indiukale, and the weetign abed auiyny ol corporations)

] WIIIIESSBHI: Tha the granior, for and tn consideration of the sum of 310,00 and other :

ueluolle considvratinma, yooeipt whereaf s heroly achnowloducd. horoby grants, Burguins, selly, alions, re- .

mises. reluases, conveys and confirms wnto tho grantee, all hal certaln lond sifvats in Sunter

County, filerida, viz= Degrin at the Northeast corner of the WBY .of NWa of Sooticn !

Township 21 South, Renge 20 East, Suater County, Florida.fE&n.t?nfSomugh gl»gg;;ggﬁgg,

et minutes 10 seconds West along the North line of sald Northenst % of Northwest % a 3

| distance af 264.00 feaf, thence South 0 degroes 51 minutes 50 seconds East parallel

L to tile Bast line of sald Northeast 3 of Jorthwost } & distaes of 1328.0 feet, more

w | or less to tha South line of sald Northeast ¥ of Northwest % thence Easterly along

“l - the'South line of said Northenst % of Northwest 3 284.0 feet, more or legs to the .

Ezst line of said Nertheast % of Northwest }, thence North D degreey 51 minutes |

50 seconds West alolig said Esst line of Northeast # of Nortlwest % 1328.0 feet, :

more or less to the Point of Baginning. X

SUBIICT to & vight-of-way casament in oomon with Crantors, their heirs
and assigny over and agross the South 30 feet of the North 50 feet; and: '
the West 30 feet of tho Hast 50 feet of the North 175 Feet aod the East '
20 feet of the South 50 feet of the North 175 feet; of Northeast 3 of '

the Northwest i of Section 24, Toimghip 21 South, Ranpe 20 mast, —-—

Il DEFD RES‘IRICIJTIONS ON REVERSE SINE HERDOF,

Inge"'lﬂ' with all the tenemonis, hered s and appurl therelo belonging or i any-
wise appertaining.

[ ‘FD Hwe i\nd to :ﬂolﬂ, the yame in for stmple forever.

Hﬂd the grantor hereby covenanis with said grahto that the granior is lowfully teized of sald fand
in Joe simple; that the gronter has good right ond lpwful outhorlly 1o sell and convey said land; that the
granior harahy fully warrants the iitle 10 soid land and will defend the same apainsl the lowfol elatms of i
all pomwons whameover: and that satd land is fros of all encumbrancos, sxcopl loxes ascruing subgaquent :

lo Docombor 31, 10 74 . 8 ) -
~ > ‘ E = ) Al
il = ( D%‘%%%T%\RYE i ‘S;'?‘TE'YF;'E\LEPAHMg Tfi: ’
] g ‘ 1 9.3'0[2 WO e 158400 |
o [_ P, = o L LTt \
= (341014 my = -

o 1 i

In Witﬂess thrfOf,- the satd granior har signed and axcled these presents the day and year

first above wrilien,

Sigoed, Sealed and Delivered iy cur Presance,
1%'4/“)“‘/*—?-7:» Wl 1.5

o ORI e S et TS

STATE OF ERaRreA)) -ac@ﬁpg,;&zﬂ}— <) 110w Vo vicotnens uir
COUNTY OF sxwzt #_CZ“M*J
f HERERY CEATIFY thor on thin dny, before in, an officer duly i
wuthorized (n the Sears afopssard and i thy Counyy ofaresaid 1o 1ake i
arknawledgment, personally apprared Tm DREIER and :
DAGHARA L. DREIER, hig wifa,

'\{"‘P l;k\“',np be the perung dereribed in and »hy oxetuted the
Drylax Mitryhede and achnowledged hefife al
\-'.-aﬂ.-.x the ﬁ\inr.a-‘ Taey “-"\ \ v .\.T..I.E,J)"?/' P they
N ‘.,wfa’yg,ss my hand antt Y0 Y 40 (e C.\p:réy and
Sae b sorepid i o ey " ol
. e " B

NERTE: e R

N L R : ol

l“fg'é» My :OM!':;‘(,E;'E;?_':\ atas 2
Tha Winsaent prgared by CETINRY 3

iy o

Addriys THIE INSTRUMENT waS PREpARED Dy it
DAVID A. DAYIS, ATTORNEY AT LAW o
[)J_j P. 0. B0X 127, BUSHINELL, FLA. 37513
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THLS DI IS GIVEN SURJECT 10 THE FOLLOWING HESIRICTIONS:

1, No mobile houes or mobile-hone type structures will be permitted in
compliance with Sunter County A5 Zontiug.

2, Dwellings must be conventionul housing with a minimm of 1100
square feet under roof, inclusive of screened proches, but exclusive
of garages or "oul' buildings under spearate roof.

3. There mey not be more than onc dwelling per six acres and all
dwellings must be a minimm of 200 feet set back fram the road and
200 feet set back from the river.
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STATB OP MASSACKUSETTS
Counrr o DUXS Counry } .
3, SOPHIA B. CAMPOS, Clerk of the Superios. Couny, within and for the County and Stare

$bos named do hereby sertify, dut said Cantt b 3 Cout of Reoords thut .. HLIGREA T, Huntingtem
Bsjulen, whose rame Is subscribed to the civti o prool of ad d, of the woncxed dntromens, was &} Uy btime
of iking the sme s Notsrw.Publis wlthin ad lor aid County f Pukes Connty, erlding thesein, duly

commbsaloncd snd swom, wnd qQualified 1o act xy duch; thas o5 wuch wlot2 2y, FubliC.. hs war ot the dme of 1aking
vuch atknowled, duly euts A by the lawy of the pete of Mausachuserts 15 sckninliter caths and 1o teke the acknowl-
edgmeats and proof of deeds of convaysy <t fro b et e 0 i il s of Magsmchusets: i | ae
well acquainted with the handoriting of 1 ! ad verlly belicve his wignstusa ® the
e I gemuine.. J bave compared the Improasion of the serl efixed thercto with a specimen Imprestion thareol fled in my
oifice aid { I:ﬂim‘ the Impression af ihe wxl upon the origiml evatifete i1 genulon.

R “" Yo ~IN WITNESS \WHEREOR, ! beve beveunsn ser w3 band, ond afived sha saal of 1y 102 Superior
. N l~'. ! Y C§m o Edgariowm, in 1aid Dubey Connty this r.l fieﬁc’ntﬁ duy, of
| A\ ¢ W2ERECIDOX o 10 1ht yrar of our Lond wineteen bendood ovd . /enty-five.

N\ o . 4 -
o bl

-




1170372010 12:51 FAX 352 589 8013 SUMTER-CO-RECORDS #003/006

Y . ! . attn Pt ' o N
. i 07,
e fee 167 w243 ,
A ,|~f - WARRANTY BEED RAMED FORM Q1 /
’ -[ ao ‘, HRIVIS, TO INDIVIG rt
1% I " - H S Te
271 This Wareanty Deed made v 15772 oy ol ipTEmbRR A D 10 75 by
THEODORE DRETIR jnd BARBARA L. DREIFR, his wife,
3
harainaftor collod tho wrartor 10 HOWARD J  RINWALTER and DE LORA A, EINWALTER, his wife
i
whasze posteffive address 1 3589 62nd Streot North, St Pete'rsburg, F‘lorida, 33710 ]
harsinufter called tha grantes: o o
FOVL i B AR e P il i i B R AL i P
wunessfth: That the yrantor, Jor and in eonsideration of the sum of § 0,00 and olher
valuable consideralions. raceipl whereof s haroliy acknaowlulged, hereby granis, a;ngnms. vells, altons, re: i
mises, rolagies, conveys and eonfirme unio the granteu, all that cortain land stiwale . guperen. '
County, Flortda. wiz:  Prgn the Northeast corner of the Northeast } of Northwest & :
of Section 24, Township 21 South, Range 20 Enst, Suwter Cowaty, Florida, run South \
! 8l dagrees 39 minutes 10 seconds West along the Novth line of said Northeast 3 }
o of Northwest 3 o dis\:ance.of 792fest, to the Point of Beginhing of ihis description ,
From said Point of Beginning continue South 81 degrees 38 minutes 10 seconds West ;
264.0 feot, thence Sonth O degrees 51 minutes SO seconds Bast parallsl to the East . .
line of =aid Northeast % of Northwest 4 a distancu of 1329.50 feet, more or less, !
to the South lino of sald Northesst % of Northwest }, thence Easterly along the
suid South Line of Northeast § of Northwest § 264.0 feetv, more or less to a paint :
that is South O degrees 51 minutes 50 seconds Fagt, of the Point of Deginning, run '
thence North 0 degrees 51 minutes 50 seconds West 1328 0 feet to the Point of v '
Beglming, i
SUBJECT to a right-of-wny casement in coumon with Grantors, their heirs !
and uszigns over and across the South 30 feet of the North 50 feet; and . ;
the West 30 feet of the Esat 50 fest &f the North 179 feet and the Fast i ! -
20 reet of tho South 50 feat of the North 175 feet; of Northeast % of i»
toe Worthwest 1 of Section 24, Township 21 South, Renge 20 East. )
SEE DEER RESTRICTIONS ON REVERSE SIDE HEREQF
Tvgflh“’ with all the tenements, horediaments and uppust iharete belonging er in any:
wise apparigining. .
< 10 wat aﬂd to i’lﬂlﬂ, the aema In fes simpls [oreuer,
mnd ihe grantor heraby eovenants with snid grantee thai the granlor s lawfully seized of sald land I
in fez simplo; thot the grantar hos good right wnd lawful euthority 10 2ell and convey sald land: that the f
grantor hareby fully warrunts the title 1o seid land and will defond the same against ke lawfu! claims of
all porsony whommever; and that sekl land is frav of oll ancumbrances, excepl taxes accruing subsequent !
A 7 - ‘ -
= o\ PocuMENTARY = - |
gl T\ SURME g o |
23 e - = R~
Coan lsmnslw 21 4% = - i
k> wevett udil = = )
]
all Mﬁmess Whefeof, ths said grantor hay signed and awaled thesa presents the day and yeor I
[trsl abopg wriiten, )
Signed, $ealed and Delivered in our Presenie.
--'7 v
KoL RS b 0A e ... hwen %wnﬂ: ............
( sTate OF FERIDAT V) ctideen oo 47 WACE AELOW POV AELEIOENS UEC
¢ COUNTY OF M\?T‘B\éuﬂm J
1 HEREBY GERTIFY thag on thiy day, befors fs, an officer duly
aathorised in thy State sforeeald and in the Coumty slerewid to wmke
acknowledpmeny, personally appeared  THEODORIT DREIFR and
BARBARA L. DREYER, his wife, )
1 Me kaiown (s ke thy pessan S deicribed in und who eaecuted the
forcgeing inatrument and they ucknnwll.gdxcrl pefore me thai they
veseutrd the same, q‘\ . .l_‘”'_ : ‘,
WITNESS my@dpd and oifigidd real in the Counly and
Stare Imi ,ﬂég:d lhi:‘"#tm’ Sy ol
,&ﬁf’wulﬁ;@ﬁ:” e ".l‘.i.‘ D. 19 75,
T ix o :
EA vrt W HOCommghion cxemes
{ This tnstrwaiern. pregared /ty‘:_'f AF'Y P\ OSTODER 20, 3077
Nl THué 1135 TRUMENT VKR PREVAT
oAeldmss _ DAVID A, DAVIS, mT’o\fm’;yF,r-p Rj&uv

*Poa BQ)( 127, BUSHNELL, FLa, 33513

o e e <o e R R P R L
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This Deed ia given subject to the follow ng restrictions:

1. No mobile homes or rnobile-home type gstructures will be permlitted
in compliance with Sumter County A5 Zoning.

2, Dwellings must be conventional housing with a minimum of 11060 8q. ft,
under roof, inclusive of screened porches, but exclusive of paragea
or "out” bulldinga under separate roof. :

3. There may not be more than one dwelling per alX acres and all dwellings
mugt be & minlmum of 200 feet sot back from the road and 200 feet set
back from the piver,
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STATD OF MASSACHUSETTS | |, 1 '
' Counry or Dukes CounTT : .
'

» L SOPHIA B. CAMPOS, Clerk of the Supailor Court, within and for the Covnly aod State

]nhou nimed do herchy vertify, that waid Court s & Count of Record; et ... Middred, T, Buntington
Esgultr, whoie eme is nibnaited to the cortificele of prauf of srkmowledgment of the anoexed inuiiwwent, was it thé dme

> of 1sking the same » Nedary. Puhlic wlthin and for esid Covnly of Dukes County, reviding therein, duly
cemmissianed ind swom, and guslificd to act 08 such; e @ 6ich oo NOLATE. PHRAAS. b was ot o timc of wking
nch acknowleds duly authoriead by the laws of thy stabe of Massachwers to adminditer caihg and to (ke the mkacwle
edgments and proof of deeds or conveysnces for Iandy wnemend or herediameny In eaid oute of Mavchwetts; tat | am
well msquainted wilh the bandwitting of sl L MLIARGN.To HUDEINGEOD 1od verily bellevo his signalute to the
ame is gebuing, ‘l have. gompared the impresion of tye deal aBued theeeto with o apecitnen imprewion themmol filed in my
ofice and ) beli'é:twh: 'i‘\npmgion of the seal wpon thie osiginal certificate & genuios,

. v
! ,f S\ - VIN WITNESS WHEREQF, 1 beve bervidre 1ot viy band agpd ffixed 1by coul of the 1sidh Supetior
b (.‘" R . Qourr at Edgmiows, Ju said Doke Copmry 10l 2 f@eenﬁﬁ' J-E af i
, ‘i R ‘,\ “\ (RN ’ ; S.;GPE(’J“P%E. syt the year of owr Lorgd piwcican Dindred and §§,Y§x“\$ ,:,_.,“J:‘_Ve . J .
R ,/J) 4 {
e - ¢
P P . - [T R o -,
)
- '
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- 81 degrees 39 minutes 10 seconds Weat along the North line of said Nartheast % of
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IHDIYID, Y8 IHoivie

This Warcanty Deed rots e 72 day of ,ﬁ;ﬁ%“ A D W s by

THEODORE DREIER and BARBMRA L. DREIIR, his wife, S
hereinafsvr called the granior, 0 CHARLES G ‘{cKINNEY and CAROLYN M. IeKINNEY,
his wife,

whosy potioffice address 13 6411 Qakdell: Drive. Tampa. Florida, 33614
hergtnafior called the grantee

Wheerver i s cprpntor and Uweantee’’ juclude ol ke Bariad 1 IMy ingiremest and
I‘M ‘h':m. l‘:rldl h:m » "Tnd ‘»lu:: af i Widesh nv::l e -rmlou"n‘ wipe of trponvitsd

W“ﬂﬁﬂlh: That the geanior. for and in cansiderarion of the sum of $71p 00 and other
veluahle constdlerotiung, recaipt whereo| 18 horoby acknawledped. hereby grants, barguina, sells, allons, re-
smtses. teleases, ronvoys and cenfirms unio the grantos, all that certaln lund sitaate In Syumter
Caunty, Florida. vizi  From the Northeast corner of the Northeast § of the Northwest }

of Section 24, Township 21 South, Range 2V East, Sunter County, Florids, ryn Sputh

Northwest 4 a dlstance of 528.00 feet. to the Foint of Beginning of this descrip-
tion. From said Point of Beginning continue South 8] degrees 39 mimutes 10 soconds
West 264.0 feet, thence South 0 degrees 51 minutes 50 sedonds Easy parallel to
the Eust line of said Northepst 3 of Northwest % o distance of 132920 feet, more
or less to the South line of said Northeast # of Northwest %, thence Easterly
along the seaid Scouth 1ine of Northesst } of Northwest # 264.0 feet. more or less
to & peint that im South 0 degrees 51 minutes 50 seconds East of the Point of
Beginning, run thence North O degrees 51 minutes S0 seconds West 1328.50 feet, more

or less to the Point of Beginning, (
SURIECT to & »ight-of-way essement in conmon with Grantors, their heirs
and aseigns over and across the South 30 feet of the North B0 feet; and (

the West 30 feet of the East 50 feot of the North 175 fset and the Dast

20 feat of the South 50 feet of the North 175 feet, of Nowthenst % of

the Northwost % of Section 24, Township 21 South, Range 20 Emst.
SE%DEkﬂlRESlBICTIWS ON REVERSE SIDE HERDOF.

OGEET  wih all the & ts. hoved und appurt therete belonging or in army-
wits apperlaintng.

—{0 ﬂiwt aﬂd ko Hold, the same in fes 2imple forevor.

ﬂnd tha granifor hereby covenanle wilh aefd grantes ithal the gronjer ts lawfully setzed of sald lond
in fee simpla: that the granior hay good Hght end lonful cuthority to soll and convey sald land. that the
granier heraby fully warrants the title to taid land and will dafend tho same against the Jowful eluims of
all persone whamsosvors and that said land @ free of all anaumbrances, except loxes accruing subsaquent

In Witness Whmof, the suid granter has ataned and roalsd thase presents the day and yeer

fresi ehova wrilign,

. Dl teae ... e PRdyee D

brACE PAOW o1 attokoss ust
STATE Q¥ /PLORIDA MASSACHUSETTS ‘
CQUNTY OF EUATRY DURES COUNTY

1 UEREBY CERTIFY ther on this day, belore me, an offiger duly
suthorioed In the Btaty oforeeaid snd In the County alnrciaid 1o tohe
scknawledporow, prnenally appeared  THEODORE DAEIE end

BARBARA L. DREYER, his wife,

Lpror

A
o e ToraNidsdo tho porwt § dorerbed (n and who executrd the
(a?}l&f\ﬂ"‘ﬁ?ﬁr‘dﬁluKW they nebnoviedged belore Mo il they
Fogigh e 4"
- 1. &

Al

11

330 Y4372

HSHYH HOTNG

Gl MHsS R ki Aoy
KEO20H0E3E R A
98§91

NES3: my hund and nfllela) seal in the Couety and

%\?lj\nnid this ay o
Hgnate xR gotober” 3‘,'9 75.

12%03 1125.."8'

A v epwuipsiay FXIIRE
This Intiioment prepand by V gEYAETR 2t VY7
i

Adilgs | GHI8 INSTRUMINT Was phepanep gy

@005/008

DAVIU 4, BAvig, Ay
o \ 3 TQRNLY AT
\\)\]_ 0. L0 127, hushNnLL, :L/\.Us\;lm
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TS DEBD 16 GIVEN SUBJECT TO THE FOLLOWING MESIRICTIONS

_‘1,5, SN Mobile Homes or mobilo-liawe tyne structires will be pormitteq
S0 in camplianco with Sunter County A% zoninw,
2.2 Dwellings must be cooventinnal howsing with a minimen of 1100

Ju square Feet under roof, inrluaive ot sereencd porches. but exclusive

M\ 7ot parages ar “our! buj ldings under sepurace roof.
(2 here may not be more thup one dwalling per six acres and all

'?.';/".'l.; dyellings must be a minimim of 200 feet set back from tha roud
Y ahid 200 feev sel back from the river

Wasranty Beed

A g
T o BASTINETS |
L SOPHIA B. CAMPOS, Clesk of the Superior i
sbave ramed dy herehy cerity, that snid Cout s & Court of Record m'f: .HWME%'I“;%MTM %L#t?;?tggsuk
f:q;::w m :m: _‘”‘ll‘ikqanl;rdyw the a{v?ﬁmo or petol v:'fh;:k::l:dgmt of the mosvxed jrotrement, was mt i fime
ing e e S, or sid Counl, Dukey Counly, residieg therein, duly
commissioacd and swom, and qualificd t agg 8 fuchi that w3 such ,..!!m&ﬂ.r..‘[m?.!!,.‘.’. o he wir ot e time of uking
fuchy ack duly "‘b,nuhw.olmemanfuaudmmludm ter cathy wnd 19 ko the ackngwys
edpraenty and proaf ol deols ¢ conveyasces for lands gmma;n or herediuments In 1id sty of Massachusets; thae am
well siquainted with the haadwtiting of wid Mildred T, fiuntlnqﬁoﬂd vectly believe his li.gn‘uun 1o te
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Prepared by and return to:

Lawrence J. Marchbanks, Esq. o0
Attorney at Law g J& 7'[
Lawrence J. Marchbanks P.A. b

110 Cleveland Avenue / ?%5 w M
Wildwood, FL 34785 20/3.50

352-748-5888
File Number 05-0937
Will Call No..

Grantee S.S. No.
Parcel Identification No. 1.24=022

[Space Above This Line For Recording Data]

Warranty Deed

(STATUTORY FORM - SECTION 689.02, F.S.)

This Indenture made this 11th day of July, 2005 between Willamae ¥. Berens, a single woman whose post office
address is 7110 CR 657 W., Bushnell, FL 33513 of the County of Sumter, State of Florida, grantor*. and Richard B,

Hough and Carol Ann Hough, his wife whose post office address is P.O. Box 5307, Clearwater, FL of the County of PmlL
State of Florida, grantee*. BIIEE-S367

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land,
situate, lying and being in Sumter County, Florida, to-wit:

See attached

Subject to all applicable Declaration of Restrictions, Covenants, Conditions and Easements of record.

and said grantor does hereby fully warrant the title to said land, and will defend the same against lawful claims of all persons
whomsoever and that said land is free of all encumbrances, except taxes accruing subsequent to December 31, 2004.

* "Grantor" and "Grantee” are used for singular or plural, as context requires.
In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

Signed, sealed and delivered in our presence;

WMZM %ﬂ%@éezﬂ)

Witness Nau/ 0 ‘ﬁ:,) e Willamae F. Berens

Witness Name: C s, odena DA Kins

State of Florida
County of Sumter

The foregoing instrument was acknowledged before me this 11th ‘ay of J

Berens, who [_]is
personally known or [X] has produced a driver's license as 1dentification:

[Notary Seal) Notary Pable— 7
Printed Name:
@
N mgNo?& K3 My Commission Expires:
* *  EYPIRES: Apil 14, 2006

s Thru Buiget oty Servess
SUMTER COUNTY, FLORIDA DOC $1,995.00 0 49005 ,
GLORIA HAYWARD, CLERK OF CIRCUIT COURT 08 3373000 70024l

DoubleTimes



EXHIBIT A
Parcel 1.

Parcel # 1.24A149

Lot 79, RIVER RETREATS, according to the map or plat thereof as recorded in Plat
Book 3, Page(s) 42, Public Records of Sumter County, Florida.

Parcel 2:
Parcel # 1.24=022

Begin at the Northeast corner of the NE % of NW % of Section 24, Township 21
South, Range 20 East, Sumter County, Florida, run South 81° 39’ 10” West along
the North line of said Northeast % of Northwest % a distance of 264.00 feet, thence
South 0° 51’ 50” East parallel to the East line of said Northeast % of Northwest % a
distance of 1328.0 feet, more or less to the South line of said Northeast % of
Northwest % thence Easterly along the South line of said Northeast % of Northwest
% 264.0 feet, more or less to the East line of said Northeast % of Northwest %,
thence North 0° 51’ 50” West along said East line of Northeast % of Northwest %
1328.0 feet, more or less to the Point of Beginning.

Thhject b
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JOHNSTON & SASSER, P.A.

ATTORNEYS AND COUNSELORS AT LAW

MAILING ADDRESS:
POST OFFICE BOX 997
BROOKSVILLE. FLORIDA 34605-0997
DAVID C. SASSER TELEPHONE: (352) 796-5123 29 SOUTH BROOKSVILLE AVENUE
DARRYL W. JOHNSTON FAX- (352) 799-3187 BROOKSVILLE, FLORIDA 34601

November 1, 2010 ‘D E @ E u W E

VIA FACSIMILE (352) 689-4461 AND m_{
REGULAR U.S. MAIL DELIVERY ‘

D

Brad Cornelius —

- . . UMTER GOUNTY
Director of Planning PLAN?I!NG & DEVELOPMENT
7375 Powell Road

Suite 115

Wildwood, FL. 34785

RE: Request for Rehearing of Petition to Vacate portion of CR 647N
Dear Mr Cornelius.

Pursuant to Sumter County Code, Section 20-21, please allow this letter to serve as the
formal request of Mr and Mrs. Richard Hough for a rehearing by the Board of County Commission
on the Petition to Vacate portion of CR 647N The original hearing was held last Tuesday on
October 26, 2010. It is my clients’ intention to submit proof of misrepresentation or mistake of
substantial fact and other errors for the Board's reconsideration.

Sincerely yours,
. /), 1 | E

of > e ka8

Darryl W. J oﬁnston

cc: Mr and Mrs. Richard Hough
DWJ/



JOHNSTON & SASSER, P.A.

ATTORNEYS AND COUNSELORS AT LAW

MAILING ADDRESS:
POST OFFICE BOX 997
BROOKSVILLE. FLORIDA 34605-0997

DAVID €. SASSER TELEPHONE: (352) 796-5123 29 SOUTH BROOKSVILLE AVENVE
DARRYL W. JOHNSTON FAX- (352) 799-3187 BROOKSVILLE, FLORIDA 34601
November 2, 2010

VIA FACSIMILE (352) 689-4461 AND
REGYI LARU.S. MAIL DELIVERY

Brad Cornelius
Director of Planning — BUMTER COUNTY
7475 Powell Road PLANNING & DEVELOPAENT
Suite 115

Wildwood. FL 34785

RE.  Request for Rehearing of Petition to Vacate portion of CR 647N

Dear Mr. Cornelius.

Puryuant to the request of Derill McAteer, Esq., I am forwarding mformation on behalf
of My ani Mrs Richard Hough to be shared with the Board of County Commission prior to its
convnieration of the request for a rchearing on the Petition to Vacate portion of CR 647N This
letier will also summarize some of the musrepresentations, mistakes of substantial fact and other
errors which we would want to present for the Board's consideration.

i A Warranty Deed from Berens to Hough as recorded in O.R. Book 1408, Page
125, public records of Sumter County is attached as Exhibit 1 It was represented at the hearing
and in the executive summary that the Houghs have legal access to their property over SW 70th
Lane. This was also testified to as a significant difference between the current hearing and the
one which occurred in 2005 because the SW 70th Lane access was not considered then. This is
maccuraie.

According to the Houghs' aeed, their property 1s subject to two right-of-way easements
across their property A copy of a drawing showing these easements is attached as Exhibit 2.
These easerments hurden and do not benefit the Houghs' property. There is no easemer grante
fo Houghs or £or the benetit of the Houghs property in their deed.  The private road Kiows as

SV b Lane 1s not legally described anywhere in the Houghs' deed, and therefore, they have

[ 54

sy Jegal nighe to traverse that private road

T addition. the words "subject to an sasement” have been held msuificient as a matier of
J -

law to 1o serve or create an easement. See Procacei v, Zacco. 324 So 2d 180 (Fla 4th DU A

10741 and Marchman v. Perdue, 543 Se.2d 1286 (Fla. 1st DCA 1969) Whether “subject to ana




casement" language creates or reserves an easement is a question of fact involving the intent of
the parties. Usually this means litigation. We intend to have a complete title search performed
and provided to the Board prior to the rehearing date. We do not know where the statement on
page 2, paragraph 7 of the Executive Summary originated, but it appears to be materially
inaccurate.

2. CR 647 N was used by the Berens, the Houghs' predecessors in title, from the
time they purchased the property in 1975 A barn was built on the acreage in 1981 The sole
access to the 8 acre parcel since then has been over the portion of CR 647 N which the Board has
voted to vacate.

3. The Clays have not approached the Houghs, let alone "many times" and have not
acted as mediators. The Clays have called in complaints to the Southwest Florida Water
Management District against the Houghs. The complaint was untounded. The Clays have not
contacted the Houghs about paving or maintaining the public right of way known as CR 647 N

4 Contrary to the Mareks' testimony that heavy equipment and trucks traveled the
. public right of way at all hours of the night, only one vehicle (flat bed truck) has ever come in
after midnight during the five years the Houghs have owned their property This was when the
“antique fire truck they purchased broke down during transport to the property and had to be
hauled in on a flat bed truck. It was at 1:47 a.m., it was due to a mechanical breakdown, and it

was the only time it has ever occurred.

5 All the equipment on the Houghs' eight acres is allowed to be there, and there are
no code violations. The code enforcement complaint that was mentioned at the hearing had
already been investigated and the investigation was completed. The report had simply not been
signed off. There was no code enforcement violation and staff knew or should have known this.

6. There was a misrepresentation that the Houghs did not do anything to maintain
the public right of way In 2005, the Houghs requested permission to trim trees and even offered
to pave the right-of-way, but were told by County officials that they could not because it was
public property They asked me to write then County Attorney, Randall Thornton. A copy of
my leiter is attached as Exhibit 3. Mr. Thornton advised that the property would be put into the
mainienance plan. The caly tee trimmirg that has been done was the removal of trees by the
Mareks and/or Clays which was directly contrary to the instructions not to trim or remove trees
from the public right of way

These are some of the misrepresentations and inaccuracies for the Board to consider in
granting the request for rehearing. The CR 647 N access is the only historical access to the 8
acre parcel and is the only viable access. There is also a stub out further down Magnolia Drive
(CR 657 W), however, use of that access would require a driveway being cleared through 6 acres
of heavily wooded property That is unreasonable. Stub outs are typically required at the end of
subdivisions for connectivity to adjacent property which may or may not be developed in the
future. The 8 acre tract could be split into two four acre tracts and the public roads would serve
as the direct access to those tracts. It makes no sense to eliminate the only public access ever
used by the owners of the 8 acre tract.



We respectfully request the rehearing.

Sincerely yours,

1

Darryl W. Johnston

cc! Mr and Mrs. Richard Hough
Derriil McAteer, Esq
Bradiey Arnold

enclosures
DWI
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Lawrence J. Marchbanks, Esq. 20
Attorney at Law z SO //;
Lawrence J. Marchbanks P.A.

110 Cleveland Avenue 2993.0¢ 5.00 M-
Wildwood, FL 34785 20/ 3‘50

352-748-5888
File Number: 05-0937
Will Call No.:

Grantee S.S. No.
Parcel Identification No. 1.24=022

[Space Above This Line For Recording Data]

Warranty Deed

{STATUTORY FORM - SECTION 689.02, F.§.)

This Indenture made this 11th day of July, 2005 between Willamae F. Berens, a single woman whose post office
address is 7110 CR 657 W., Bushnell, FL 33513 of the County of Sumter, State of Florida, grantor*, and Richard B,
Hough and Carol Ann Hough, his wife whose post office address is P.O. Box 5307, Clearwater, FL of the County of oeily
State of Florida, grantee*, B2375%-5367

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold to the said grantee, and granice's heirs and assigns forever, the following described tand,
situate, lying and being in Sumter County, Florida, to-wit:

See attached

Subject to all applicable Declaration of Restriciions, Covenants, Conditions and Easements of record.

and said grantor does hereby fully warrant the title to said land, and will defend the same against lawful claims of all persons
whomsoever and that said land is free of all encumbrances, except taxes aceruing subsequent to December 31, 2004,

* “Grantor” and "Grantee” are used for singular or plural, as context requires.

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written,

WW;&/ Seal)

‘Willamae F. Berens

Signed, sealed and delivered in our presence:

Witness Name: g h,,!&lnﬁ gdy,ms

State of Florida
County of Sumter

[Notary Seal]
e Wmsmoyg’fm“' My Commission Expires:
* EXP‘RES N)[i14:
‘%”Eo&ﬂg BNMTWWW
SUMTER COUNTY, FLORIDA DOC $1,995.00 07/14/ - EXHIBIT
GLORTA HAYWARD, CLERK OF CIRCUIT COURT 04735 3000 B 2op A %2l

DoubleTimee




EXHIBIT A

Parcel 1:
Parcel # 1.24A149

Lot 79, RIVER RETREATS, according to the map or plat thereof as recorded in Plat
Book 3, Page(s) 42, Public Records of Sumter County, Florida.

Parcel 2:
Parcel # 1.24=022

Begin at the Northeast corner of the NE % of NW % of Section 24, Township 21
South, Range 20 East, Sumter County, Florida, run South 81° 39’ 10” West along
the North line of said Northeast % of Northwest % a distance of 264.00 feet, thence
South 0° 51’ 50” East parallel to the East line of said Northeast % of Northwest % a
distance of 1328.0 feet, more or less to the South line of said Northeast % of
Northwest % thence Easterly along the South line of said Northeast % of Northwest
% 264.0 feet, more or less to the East line of said Northeast % of Northwest %,
thence North 0° 51’ 50” West along said East line of Northeast % of Northwest %
1328.0 feet, more or less to the Point of Beginning.
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Property Easement

Hough’s Property
9541 CR647 N
(8 acre parcel)

- Clay’s Property

g 125 Property Line
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T 50 ROW.
Marek’s Property
125 Property Line
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November 7, 2005

Randall Thornton, Esquire
P.O Box 58
Lake Panasoffkee, FL. 33538-0058

RE: Mr and Mrs. Richard Hough

Dear Mr Thornton:

It was a pleasure talking with you last week, and it is my hope that this matter will be able
to resolve itself without much more of our mvolvement. '

Irepresent Mr and Mrs. Richard Hough whoown Lot79 inRiver Retreats subdivision. The
River Retreats plat was recorded in 1963 in plat Book 3, Page 42, public records of Sumter County,
Florida. The Houghs also own 8 acres behind Lot 79 and west of the River Retreats subdivision.

The Houghs' only access to their ei ht acres is across the platted streets shown on the plat
as Old Istachatta and River Drive. Botho these streets stub out into my clients' eight acres. 1he
roads are not paved at the stub outs. I have hlghli%hted in yellow the street access to my clients'
gro}gerty and Eave highlighted in green my clients' ot and property My clients are unable to use

oth public streets, but for dafferent reasons.

The River Drive access is blocked by whatappears to be hurricane debris. Since the debris
is being stored on a platted street, it makes sense %or it to be removed by the Sumter County
Department of Public Works. The blocked road makes it impossible for my clients to access the
southern part of their property and also impedes access for the owners of Lots 43 and 44 in River
Retreats.

The Old Istachatta access is artially blocked by a mailbox, two palm trees and ashrub/ tree
located in the middle of the right of way A copy of photographs showing the encroachments are
enclosed for your review Itis impossible for the Houghs to access their property withoutscraping
the shrub/ tree closest to their gate. I believe all of the encroaching items were placed there by the
Mareks, owners of Lot 78 in River Retreats. The items in the right-of-way prevent access to the
north part of my clients' property and also impedes access for the owners o Lots 52 and 53 in River

Retreats.

Although 1 have not seen it, | am aware of a civil order between the Mareks and the
Houghs' predecessor in title that permits use of the public i ht of way (Old Istachatta) for the
Mareks' mailbox and parking on part of the right of way I do not believe it was proper for the
Court to enter such an order without due process to Sumter County Ialso do notbelieve a Judge
would knowinfgly impair use of a public right-of-way, especially if it was needed for access by

owners west of River Retreats subdivision and within River Retreats.

The purpose of this letter is to request that the Sumter County Department of Public Works
place the clearing of these two right of ways into the scheduled of maintenance. My clients do not
request or care whether the rig t-of-way is paved, but only that it be cleared so their vehicles,
travel trailer and/ or motor home could adeg uately pass over the right-of-way

EXHIBIT




My clients have a gate located at the north entrance to their property, and the gate opens
into the right of way My clients agree to change the iate opening to open into their property, and
they will immediately effect that change on the weekend after the right-of-ways are cleared.

You expressed concern about the civil court order, and perhaps that issue can be resolved
by asking the Court to reconsider the Order. However, parking within 3 feet of their property
should not affect my clients' access, however, the Mareks routinely park five to ten feet from their
Eroperty line. I have enclosed a copy of a picture that shows this. The mailbox, however, is a

indrance for my clients to make a right turn onto Holly Drive with any kind of trailer attached

to their vehicle. If the mailbox is located in front of the Mareks' home (like most everyone else),
it becomes a non-issue. We need to have the mailbox removed from the right-of-way

Please let me know if we can resolve these encroachments onto ‘the right-of-way as
suggested in my letter. If you would like to discuss it further, or if I can be of help in the process
please let me know.

1look forward to hearing from you.

Sincerely yours,

Darryl W Johnston
enclosures

cc: Mr and Mrs. Richard Hough
DWJ/
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Cornelius, Brad

Subject: FW: Follow Up to C 647N Road Closing Petition

From: Darry! Johnston [mailto;:DJohnston@johnston-sasser.com]
Sent: Wednesday, November 17, 2010 12:46 AM

To: Derrill McAteer

Cc: Sue Clark

Subject: RE Follow Up to C 647N Road Closing Petition

werri,

fwill be in depositions all morning on Wednesday. Sue is calling the title searcher in Sumter and will get with
vou if there is information. In the meantime, you can simply review the deed and see it does not describe what
is known as SW 70th Ave. it only describes property within my clients’ property. Further, the grant in the deed
is "subject 107, not "together with” which means my clients would not have the legal right to claim use of the
tand even if it described SW 70th Ave. {which is does not}. You can advise your client that regardless of the
search, the Hough's deed does not give access as Mr. Cornelius represented. Hopefully we will have some of the
search results available by noon, but tdoubt 2

3}'?(‘}»5

11/17/2010



FELIX M. ADAMS

Attorney at Law
138 Bushnell Plaza Telephone (352) 793-6900
Suite 201 Facsimile (352) 793-6990
Bushnell, Florida 33513 November 24, 2010
Darryl W Johanston, Esq.
P O. Box 997

Brooksville, FL 34605-0997
Re: Title Search — Lot 79 River Retreats and Houghs’ 8 acre tract
Dear Mr Johnston.

1 have, as you requested, searched for access to the Houghs’ 8 acre tract and have been unable to find any
access to it. The easement that is along the north side of their property does not appear to have been given
to any of those persons who own those four tracts, the Houghs and three other owners. All of the deeds
simply say “subject to”, not reserving nor granting an easement. I am enclosing a copy of The Fund Title
Notes regarding “subject to” easement for your reference. I realize they may have access through Lot 79,
which they own, but it appears not necessarily because of the location of the house according to the
property appraiser Without a survey, I am unable to tell if there is access available through that lot to the
8 acre tract. If they were to sell Lot 79, it also appears they would have to sell a portion of the 8 acre tract
because of an overlap of the lot onto the 8 acre tract.

I searched the property to the north of the Houghs’ tract and found a deed (955 OR 704) from Leon H.
Handley to Todd Hall, Trustee of the Lynn Trust dated 2/28/2002, the present owner, a copy being
attached for your ready reference since it refers to “an existing road around and over a portion of the east,
south and west boundary of the SW1/4 of Section 13, Township 21 South, Range 20 East”, which lies
directly north of the Houghs’ parcel, the SW1/4 of 13-21-20 being directly North of the NW1/4 of 24-21-
20. That “existing road” may be that SW 70™ Lane on your sketch but no access is given to the Hough
property I'd like to see the Zoning Board’s staff’s private easement lying to the north of Houghs’ property
since I have been unable to locate it unless, once again, it 1s that “existing road” in 13-21-20, however, no
such easement was given to the Houghs.

Additionally, I realize the Houghs purchased Lot 79 and the 8 acre tract at the same time, however, their
access, guaranteed, should not be dependent upon Lot 79 for the 8 acre tract. That SW 657 Way appearing
on the GIS aerial map of the property appraiser, may not be a county road either and if not, again no
access. Road and Bridge was closed when I tried to call. Iwill try again on Monday to find out about that.
My statement for this search is enclosed. If I can be of further assistance, please give me a call.

Yours truly,

i Blachmonn

Helen R. Blackmon




This Instrument prepared by
and should be returned to:

W’W

Robert S. Green, Esq. R m‘“‘“‘"yum ‘..Z%A_-éo
GURNEY & HANDLEY, P.A. <™ tntang —
Post Office Box 1273 Pald oA MAT. 2003
EN Orlando, FL 32802 QLORIA R, HAYWARD, CLERK
X CIRGY CAIRT [T ¥ [
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T2 ¢ WARRANTY DEED

Individual to Individual
Property Appraisers Parcel I D Number(s):
Grantee(s) S S #(s):

THIS WARRANTY DEED made theg_?f day of jM A D. 2002 by LEON
H. HANDLEY, a married man, hereinafter called the grgntor, to TODD HALL,
TRUSTEE OF THE LYNN TRUST DATED 2/28/2002, whose post office address is, 1450
10th Street South, Safety Harbor. Florida 34695, hereinafter called grantee:

1

{Wherevar used herein the terms "grantor™ and "grantee" include all the partiea to this instrument and the
heirs, legal representatives and assigns of individuals, and the successors and assigns of corporations}

WITNESSETH: That the grantor, for and in consideration of the sum of
$10 00 and other wvaluable considerations, xeceipt whereof is hereby
acknowledged, hereby grants, bargainsg, sells, aliens. remises, releases,
conveys and confirms unto the grantee, all that certain land situate in
Sumter and Hernando Counties, Florida, viz:

The Southwest 1/4 and the Southwest 1/4 of the Northeast 1/4;
the East 1/2 of the Northwest 1/4, Sumter County, and that
portion of the Southwest 1/4 of the Northwest 1/4 lying in
Sumter County and that portion of the Southwest 1/4 of the
Northwest 1/4 lying in Hernando County, in Section 13, Township
21 South, Range 20 East

YATHOTd “ALNNOD ¥ALWNS

Subject to existing road around and over a portion of the east,
south and west boundary of the SW 1/4 of Section 13, Township
21 South, Range 20 East

L8000 LINJYID 40 *3T] “MuUMAYH '¥ YIMOT9

Subject to Reservations in favor of the State of Florida, as
set forth in the deed from the Trustees of the Internal
Improvement Fund of the State of Florida, recorded in Deed Book
97, page 477, public records of Hernando County, Florida; and
Reserxvations in favor of the State of Florida, as set forth in
the deed from the Trustees of the Internal Improvement Fund of
the State of Florida, recorded in Deed Book 118, page 558,
public records of Sumter County, Florida

The real property conveyed hereby is not the homestead of the
Grantor as homestead is defined under the laws and the consti-
tution of the State of Florida; and, further, Grantor herein
has never resided on the real property conveyed hereby, nor any

o0
portion of real property adjacent thereto Grantor, Leon H DN
Handley, resides in Orange County, Florida E£8

SN

—
TOGETHER with all the tenements, hereditaments and appurtenances S8

thereto belonging or in anywise appertaining =N
=

TO HAVE and to HOLD, the same in fee simple forever é%’:

(v 0=

)

.BAND the grantor hereby covenants with said grantee that the grantor L

ig lawfully seized of said land in fee simple; that the grantor has good §§

and lawful authority to sell and convey said land; that the grantor
hereby fully warrants the title to said land and will defend the same
against the lawful claims of all persons whomsoever; and that said land
is free of all encumbrances, except taxes accruing subsequent to December
31, 2001, and as referred to above

-
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IN WITNESS WHEREOF, the said grantor has signed and sealed these

w

presents the day and year first above written %
m

Signed, sealed and delivered =
in the presence of: % é /@/; g
724#(/% yeme: _LAon H. Handley -
Name:____ A= BEAE S/ G Address:1800 Turnberry Terrace =
(Type or print) ' Orlando, FI, 32804 g

- =]
I

Two Witnesses

1HN00 LINJYID 40 MHA1] “QHMAYH “H YTd0T

STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this &7 day of

, 2002, by LEON H. HANDLEY, who is personally known to me e=-
W) +dentification-and who -did/did

not take an oath

(NOTARIAL SEAL)

14| A
s e {Typé or print)
JOYEEN, LA -
% MY COMMISSION # GG 570084 Notary Public ,
«f  EXPIRES:Oclober26,2004 [ My commission expires:
& Bontd Theu Nowry Pubie tindereritars ]
DD
NN
A DUPLICATE ORIGINAL OF THIS INSTRUMENT IS BEING SIMULTANEOUSLY RECORDED &&
IN HERNANDO COUNTY, FLORIDA. DOCUMENTARY STAMP TAX IN THE AMOUNT OF 53
$7,761.60 HAS BEEN PAID IN SUMTER COUNTY, FLORIDA. §§
P
5
N
7L
~INY -
&8
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Dear Commissioner,

My wife and I have attempted to reach out and communicate with the board to explain several
gross misrepresentations given to you at a recent public hearing. We can only hope to address
you in the future as we seek your support in not closing our road access. Please find enclosed
two supporting documents to show we have tried to work with the county in anyway to resolve
the issues of CR 647 N.

The following was our attempt to seek assistance through proper channels in requesting
maintenance to CR 647 N. We feel the misrepresentations given to you imply we have done
nothing and refused to assist any persons to maintain CR 647 N. Actually we have made
numerous attempts through Sumter County to obtain maintenance, Although we may have
disagreements, we have always respected the counties answer and position as to individuals not
performing work on the county roadway.

Actions taken and documented by Richard & Carol Hough

A. September & October 2005 - Inquired to Road and Bridges Department

Personal contact with Director Hurst for advise

Informed County has no responsibility of maintenance.

Implied this was a private matter

Provided a document of Criteria for Acceptance of Unmaintained Roads
Attempted a meeting with the County Attorney — Refused

e

B. October 2005 - Researched County Records

e Obtained Plat Map of River Retreats Subdivision
e Resolution to adopt Rules & Regulations for Subdivision Plat approvals
¢ Found approval for River Retreats Subdivision.

C, October 31, 2005 — Hired Attorney Johnston to assist in communication
¢ Attorney Johnston’s letter to the County Attorney’s Office

¢ No response follow up letter to County Attorney
e County Attorney responded that our Road’s will be put into maintenance




D. April 6,2006 — Letter written to Public Works Division — Director Hurst

Attorney Johnston advised us to write letter requesting permission
Requested permission to conduct minor upkeep on roadway

No response received

Personal contact with Director Hurst for direction and advise
Declined to give any permission citing liability issues

Offered to pay county or their contactor to completely pave road
Offer was verbally declined

® & © & & © &

E. February 2009 -Contact with Public Works Division

Personal contact with Director Gary Kuhl

Explained ongoing and past issues of neighbors blocking roadway
Addressed new issues of trees being planted in middle of roadway

Provided written documents to include County Attorney response letter
March 6, 2010 received an email response from Director Kuhl who had
conferred with the County Administrator and it was determined this situation
is a private matter that the county cannot intercede.

e o & o ¢

Enclosures: Letter to Public Works Division, 4/6/2006
Email response from Public Works Division, 3/6/2009




CERTIFIED MAIL
Return Receipt Requested

>

April 6, 2006,

Director Tommy Hurst

Sumter County Public Works Division
319 E. Anderson Avenue

Bushnell, Florida 33513

Re: 9541 County Road 647 N. Bushnell, Florida 33513

Dear Director Hurst: 4
I own the above listed property located in Sumter County, Florida. The access to this
property is located at the northern most end of County Road 647 North, Since purchasing
this property in July 2005 I have had issues with a neighbor located on the corner of
County Road 647 North and County Road 657 West. This dispute has left me with a
limited access from County Road 647 North into our property. Although the roadway is
in excess of 50 feet, I am reduced to the approximate width of one lane for ingress and
egress into our property. The problem arises from multiple obstructions to negotiate
through the 150 feet of unimproved roadway. These obstructions require a vehicle to
enter our fenced property at approximately 40 degrees At this angle the gated opening is
further reduced in width,

On March 19™ I removed our gate located at the property entrance. I removed this gate
due to damage it sustained by a contractor’s large truck that was leaving our property.
While traveling outbound onto County Road 647 North the passenger side of this truck
struck the post the gate was mounted. The post was pushed downward and the gate was
driven into the ground causing it to be noticeably damaged and unsightly. Our neighbor
verbally expressed her displeasure with the condition of our gate that faces her property.
I agreed with her assessment and removed it.

I understand through a written response from Sumter County this roadway has been
scheduled for maintenance in the future. As detailed in the correspondence this schedule
may take yeats before being accomplished due to priorities throughout Sumter County.
Furthermore, until this maintenance is accomplished I am unable to drive our motor home
into our property. The rubber roof and fiberglass body would be damaged from the low
hanging tree branches. The Cactus plants are a concern in puncturing the tires, and the
width of the entrance is obviously compromised by the angle in which I have to enter to
avoid the obstructions,



I am writing this letter in request of written permission from Sumter County and/or your
Division to clear these obstacles from the roadway. I will bare the cost to accomplish
these tasks and acknowledge Sumter County is not responsible for any of my expenses.
In specific, I am requesting permission to accomplish the following:

Remove two Spanish Bayonet plants, four inches diameter at the base

Remove one dead plant approximately two feet tall

Remove Cactus plants growing and spreading in the roadway

Trim several low hanging branches from oak trees growing on the right of way
Smooth/level the vehicle ruts

Under normal circumstances, I do not think this issue would require such formal
documentation or written permission to accomplish. Unfortunately, I cannot walk past
our neighbor’s property without being verbally accosted over avariety of unsubstantiated
misdeeds. I suspect this neighbor has planted the above documented plants and may take
great displeasure if I attempt to remove any such items. Since I do not own or control
this property/roadway, I am requesting written permission to accomplish the above tasks.

Sincerely,

oL 2

Richard Hough
P. O. Box 5307
Clearwater, FL 33758-5307

Enclosure °
ce: Darryl W. Johnston, Johnston & Sasser, P.A.,

¥
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RTHORNTONATTY@EARYHUNK.NET

RANDALLN. THORNTON
ATTORNEY AT LAW
POST OFFICE BOX B8
Laxs PANASOFFRER, FLORIDA 33538

2031 NORTH C-470 (352) 793.49040

FAX(352) 793.3848

December 29, 2005

Darryl W Johnston
Attorney at Law
Post Office Box 997

Brooksville, FL 34605-0997

Re: Mr and Mrs. Richard Hough

Dear Darryl;

I have requested that these roads be put into maintenance. It may be years before any
maintenance is done on these roads so your clients should not get their hopes up.

As to the Mareks’ mailbox, Sumter County will not institute litigation over such a minor matter

If this is interfering with your clients, then your clients will need to address that problem,

These roads are not essential parts of the Sumte} County road system and by their very nature,
will not receive much attention over time, There is simply too any other pressing issues,

I trust that this will give you information necessary for your clients to take such action as they
deem pyipropriate. -

ndall N. Thornton

/mm



From:  Kuhl, Gary [Gary.Kuhi@sumtercountyfi gov]
Sent:  Friday, March 06, 2009 10:28 AM o :
To: Hough,Richard

Subject: RE- County Road 647 N

Mr. Hough, Public Works staff did visit the site in question again yesterday {(Mr Jackey Jackson and 1. 1
apologize for the length of time it has taken for me to get this matter to this point. As you know we have visited the
area several times and reviewed the public records and the inforiation you have provided. We wanted to make
sure, again, that we had a clear visuaf of the site in mind before reviewing this item with our County Administrator
yesterday afternoon. We noted the incorrect sign on the chain link fence that we have discussed before {“End of
County right of way" sign). Your neighbor, Ms. Marek, has also contacted the County in this regard. While | wish |
had some straight-forward way to solve your problem, | do'not. It appears to us in Public Works and to our County
Administrator that you have a situation that is a private matter and not something where the County can properly
Intercede. :

Faey Kuhl

Public Works Director

Sumter County

319 E. Anderson Avenue
Bushnell, FL, 33513

gary. kuhl@sumtercountyfl.gov
(352) 793 0240 phone

(352) 793-0247 fax

From: Hough,Richard @ . L
Sent: Wednesday, Marchi04, 2009 3:04 AM

To: Kuhi, Gary

Subject: County Road 647 N

Good Morning Mr Kuhl, :

My wife and | met with you two weeks ago to discuss the ongoing Issue of CR 647 N. This involves our
neighbor’s, the Marek's, who have continued,to utilize a portion of the roadway for personal use and limiting ours.
Fhope your research and communication with the administrator has been beneficial.

Thanks for alfowing us your time.

Richard & Carol Hough

*REEE Important Notice #%%#%

The Board of Sumter County Commissioners is a public agency subject to Chapter 119 of Florida
Statutes concerning public records, ‘

3/7/2009




Timeline of Road Closure Petition

August 9, 2010 - SWFMD (Southwest Florida Water Management District)
received complaint by Mr. Danny Clay reporting violations against Richard &
Carol Hough. Complaint indicated, Hough’s, had modified wetlands adjoining
Withlacoochee River. Heavy equipment being brought in to include fuel tanks,
bull dozers, etc. (SWEMD completed an onsite visit August 30, 2010 and found

No Violations.)

August 11, 2010 — Letter postmarked to Richard & Carol Hough regarding
Notice of Violations from the Sumter County Code Compliance Department.
Multiple violations to include “Staging Area” of equipment. (Mr. Hartman
verbally requested Two (2) letters written in response and that he would inspect
and close the unfounded complaints. Both letters were written and mailed
certified August 31, 2010, and No Violations existed.)

August 12, 2010 ~ County receives Petition for Road Closing from Danny and
Joyce Clay to vacate a portion of CR 647 N.

September 22, 2010 — Letter postmarked and sent to Richard & Carol Hough
giving notice of Public Hearing to vacate portion of CR 647 N. Notice stated
Public Hearing date of October 12, 2010. (Note: 21 Days notice did not comply
with County Code requirement of thirty (30) days written notice.

September 28, 2010 — Actually received letter giving notice of Public Hearing
road closure. Telephone contact made on this date with Director Cornelius
inquiring into petition. He advised me that we should attend scheduled hearing
because the Board may not act upon the petitioner’s request of postponement due
to Mr. Clay’s scheduling conflict.

Qctober 4, 2010 - First available appointment with Attorney Johnston and letter
submitted by Richard and Carol Hough objecting to road closure.

October 8, 2010 — Letter by Attorney Johnston o Bradley Cornelius objecting to
road closure.

October 11, 2010 - Telephone call received from Attorney Johnston that we no
longer needed to attend the meeting for road closure on the following day.




¢ October 12, 2010 - Sumter County B.O.C.C. meeting where the board agreed to
postpone petition until the following meeting at the petitioner’s request of his
personal scheduling conflict.

¢ October 26, 2010 — Sumter County B.O.C.C. Public Hearing vote 3 to 2 in
granting petitioners request.

e QOctober 27, 2010 ~ Telephone contact by Carol Hough with Code Compliance
Department to inquire into what active code case existed on our property. The
inspector was unaware of any open code cases but would check and contact back
with results, Called back to verify no open code cases.

¢ October 29, 2010 — Received a facsimile of “Affidavit of Pre-Hearing
Compliance” — Issued by the Code Compliance Department verifying no
violations existed and a verification inspection was conducted by Code
Compliance Department. (Information was relayed to Mr. Cornelius.)

Enclosures: SWFMD - Complaint of wetland violation
Letter responding to Notice of Violation #CE2010-0030
Letter responding to Notice of Violation #CE2010-0283
Affidavit of Compliance




REGULATION DEPARTMENT COMPLAINT WORKSHEET

ROUTE T0O: [fj Surface Water [ | WaterUse [ | Environmental | ] Well Construction
Service Office:. | ] Bartow Iyl Brooksville [ ] Sarasota [ } Tampa
' Dale of Complaint: 08/09/2010 ) ~ Taken By: MLE
CT# 33232 Permil # License # .
" County: Sumter Project Name: Houth- Ag/Wetland Complaint ]
" Type of Complaint: Wellands D&F Off-Site Discharge ,
(if known) Lake/Stream Drainage Abandoned Well :
: Well Complaint Flooding Unpermitted Construction
Other:
Single Famity Residence — Refer to DEP THRU TSV - Transfer to FDEP Form
Richard B. and Carot Ann Houth

Owner's Name / Responsible Parly {circle one) Phone Number
9541 C.R. 647 North '
Bushnelt FL 33513
Owner's Address City State Zip ]
Danny Cl
y&lay 727-612-4989
Complainant T Phone Number
- 8260 101st Court North
Largo FL. 33777
- Complainant's Address City Slate Zip

Nature of ComplainVActivity: (Is activity ongoing? If not, when was it conducted?)

Complaint of modifications of wetlands adjoining Withlacoochee River. Heavy Equipment being brought in,
i.e fuel tanks. bull dozers, etc. Allernate cell number: 727-560-9237

Location and Direclions. (See altached map ) o ' ' o _ W
|
i

. Assigned to: MCP !

| 25 21 20 . o ¢ 2N

i . . <5 2 Cr ,

' Section Township Range }:“gt;g&‘j 9 /1,00 Long G /xS e //;

41 00-018 (D) (06/02}

r«%\'\-‘,,



CERTIFIED MAIL

August 30, 2010

Chief Inspector Lee Hartman

Sumter County Board of County Commissioners
Division of Planning & Development

Code Compliance Department

8015E County Road 466

Lady Lake, FL. 32162

Re: Notice of Violation, File #CE2010-06030
Violations: 13-713 Home Occupations
6-104 Nuisances-Inoperable Vehicles
13-51 Building Permits of Structures
13-728 Vehicle & Equipment Staging Area

The first violation alleges I'we are conducting some kind of business on this property located in
Sumter County. As previously stated to you in April of this year followed by a letter at your
request, Iwe have no desire to conduct any business activity in Sumter County We do not
permanently live at this location and only spend our weekends occupying the property.

The second violation documents more than one inoperable vehicte on this property. This issue was
discussed over the telephone in April and you requested all but one vehicle be registered along with
being operable. This request has been complied with by applying for and receiving registration on
our 1966 Kaiser Fire Truck. Note: All vehicles on the property are operable.

The third violation documents an unpermitted structure, Per our telephone conversation you cited a
bam built without permit on this property. I have no knowledge as to why a permit was not filed.
The current structures on this property were standing the day we first viewed the property for sale.
From my estimation this structure has been on the site for quiet some time and built by a previous
owner

The fourth violation documents a Staging Area of vehicles and equipment on our property. Please
note in April 2009 an identical complaint was made and notice violations were mailed regarding our
illegal use of the property for a Staging Area. I/we again in this written correspondence maintain
that all the vehicles and equipment on our property are personally owned for our private use.

We hope the above response has addressed all of your concerns regarding this file number complaint
and meets to the approval of the Sumter County Code Compliance Department,

Sincerely,

Carof Ann Hough
PO Box 5307
Clearwater, Florida 33758-5307




CERTIFIED MAIL

August 30, 2010

Chief Inspector Lee Hartman

Sumter County Board of County Commissioners
Division of Planning & Development

Code Compliance Department

8015E County Road 466

Lady Lake, FL 32162

Re: Courtesy Notice of Violation, File # CE2010-0283
Dear Mr Hartman:

This letter is in response to the above violation notice issued August 2010. This notice
documents a Sumter County Code violation on a parcel of property I currently own.
This notice cites a violation of 6-103(3) NUISANCES-UNSAFE HOUSING occurring
on our property

I contacted you after receiving this notice to determine the nature of the violation, Per
our telephone conversation you informed me our neighbor has made complaint that our
roof is leaking and is in an unsafe condition. Our neighbor’s level of concern for our
propetty never ceases to amaze me. You have requested a written response to this
stated complaint.

When this property was purchased in 2005 we applied for a morigage. During this
application process a home inspection was required to obtain the mortgage. The roof
was included in this inspection and did not require repair or have any foreseeable
problems. All mortgage companies require a home to be maintained in a structuraily
sound condition to maintain their mortgage. We have met these obligations and have
had no leaks or repairs to the roof,

I hope the above correspondence has specifically addressed your concern along with
our neighbor. Please let me know if you require additional information.

Sincerely,

Carol Ann Hough
PO Box 5307
Clearwater, Florida 33758-5307
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Board of Cownly Commussioners
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7375 PoyellRoad » Wikiwood, FL 34785 » Phone (352) 680-4478 » FAX: {352) £89-4461
Wekstte: hitp:#suntercountyfl goviCodeEnfarcement

!‘“]

COUNTY OF SUMTER (Petitioner) File#:  CE2010-0030
VS,

HOUGH, RICHARD B & CAROL ANN {Responilent)

(e

AFFIDAVIT OF PRE-HEARING COMPLIANCE

STATE OF FLORIDA
COUNTY OF SUMTER

BEFORE MR, the undersigned ruthority, persenally appeared Alysia Akins for Sumter Coumty, who after being swori, deposes
and says:

i That on , a NOTICE OF VIOLATION AND REQUEST FOR HEARING was issued in the
above styled matter, and that a hearing was set for %
2 That on prior to said hearing, staff personally meducted an inspection of the violation

o /%2?/9 BY LS

3 That the inspection revealed that the corrective action necessary to remove the violatio has
been taken, with the following exception, if any /ﬁ/
’

n consideration of the above, | recommend that no further action be taken at this time

FURTHER AFFIANT SAYETH NOT
DATED this e

- " Alysia-tldns
2 g ke

Hefare me the above named Code Secretary, who personally knovn to me, did appear and exeats this Affidavit of Pre-Tearing
Comptlianee ihis , the day of, O la&;] 1o

g 5
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Frank B. Arenas, Esq.

Attorney at Law

frank@frankarenas.com P.O. Box 600/1511 Taylor Avenue
www.frankarenas.com Coleman, Florida 33521-0600
(352) 748-3681 Fax (352) 748-3678 Phone
Mr Brad Cornelius, AICP, CPM December 20, 2010
Director

Sumter County Division of Planning and Development
Sumter County Government

7375 Powell Road

Wildwood, FL 34785

VIA FACSIMILE & US MAIL

RE vacated area of CR 647N

umsq «m\; /
) PLA COUM f
Dear Mr Cornelius: NNING i :

Thank you for sending me the information on CR 647N; it does not appear to be “a
complete title search” as promised by the Houghs’ attorney Mr. Darryl W. Johnston, Esq.

The information also does not have a certified survey of the Houghs’ entire property of
the Lot 79 and the § acre contiguous tract. The 8 acres certainly would have access from
Lot 79 as they are owned in common by the Houghs, and the house straddles the common
boundaries of the lot/parcel

The 8 acres also appear to have open public access at the west end of River Drive (south
end of the 8 acres) since the Houghs have a gate and driveway at that location, as well as
the Houghs’ easement that might access to SW 70™ Lane on the north, giving the Houghs
3 separate assess points to the 8 acres. Any litigation mentioned by Mr Johnston would
appear to be directed to the easement grantors and the Houghs, not Sumter County

My clients, Mr and Mrs. John Marek and Mr Danny Clay, have requested I bring to the
BOCC’s attention the following. 1) the vacated road will produce real estate taxes from

the new owners, 2) the vacated road will reduce liability to Sumter County, 3) the
nnnnn for] w~nad Anpc At ru'\ppar tc meet 41‘1&« v-equ1red AO fnpi‘ 1 r‘;]}f r\F W ,.'( v, PA A\ f w 1”

¥ UL Gy TCaG GOCE ot ups

keep peace in the neighborhood.
We respectfully request the Houghs please provide the BOCC with a complete title

search and certified survey showing the easements and all other access points to the 8
acre parcel prior to the re-hearing on January 11, 2011 Thank you in advance.

Sincerely,
s

/,/}{ank B/Ar
e '

~ C—Mr. and Mrs. John Marek, Mr. Danny Clay
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Cornelius, Brad

From: DONALD GEEGAN [djgeegan@verizon net]
Sent: Sunday, December 26, 20102 01 PM

To: Cornelius, Brad

Subject: SW70 Lane

Mr Cornelius, 12/26/10

In response to our conversation on 12/23/10 We purchased Lot 2,Parcel #L24-023 on
August 15,1978 We have

paid property taxes on this 8 acres for 32 years We have used CR 649 and SW70 Lane to
access our property for

32 years SW 70 Lane is Grandfathered in as a road with the only access to our land We do
not want SW70 lane

closed We want SW 70 Lane to remain open indefinitely

Margaret & Donald Geegan
6151 Bayou Grande Blvd. n.e.
St. Petersburg, FI 33703

727 527-8276

12/28/2010



Strone, Jane

From: Douglas, Jessica

Sent. Monday. November 22, 2010 1-05 PM

To: Strone, Jane

Subject: FW: Note: Inverse Condemnation Law and Road Closing
Attachments: image001.jpg

Please add this e-mail 1 of two that we will have to add to the scheduling a public hearing for road closing of 647 N item.

Jessica Douglas

Staff Assistant {ll

Board of Sumter County Commussioners
7375 Powell Road

Wildwood FL 34785

Phone: {352) 688-4400

Fax: {352} 689-4401

Email- Jessica Douglas@sumtercountyfl gov

From: Derrill McAteer [mailto: Derrill@hoganlawfirm.com]
Sent: Monday, November 22, 2010 11-05 AM

To: Douglas, Jessica
Subject: FW Note. Inverse Condemnation Law and Road Closing

From: Derrill McAteer

Sent: Monday, October 11, 2010 12 44 PM

To: Arnold, Bradley; Cornelius, Brad

Cc: Tom Hogan, Amy Palmer

Subject: Note: Inverse Condemnation Law and Road Closing

Brad.
Please note the below re inverse condemnation and road closing:

“Right of access to one’s land is a property right; therefore, even where a public body has properly exercised its discretion
in determining to vacate a street, the property owner may therefore be entitled to compensation for consequent loss of

access.”
Pinellas County v Austin, 323 So 2d 6 (Fla. 2d DCA 1975).

My offering of this citation does not infer anything about the quality of the upcoming petition for vacation or the risks of
actual litigation should same be granted. 'm just advising the county that the landowner technically has a right of action,
even, as in the above case, where alternate access exists.

-Derrill

Derrill L. McAteer, Esq.

WE poran budnex™
Post Office Box 485
Brooksville, Florida 34605



Strone, Jane

From. Douglas, Jessica

Sent: Monday. November 22, 2010 1:05 PM
To: Strone, Jane

Subject: FW: "Easement" over [.24=022

Jdessica Douglas

Staff Assistant HH

Board of Sumier County Commissioners
7375 Powell Road

Wildwood. FL 34785

Phone: {352) 689-4400

Fax: (352) 689-4401

Ematl Jessica Douglas@sumtercountyfl gov

From: Derrill McAteer [mailto-Derrill@hoganlawfirm.com]
Sent: Monday, November 22, 2010 11:06 AM

To: Douglas, Jessica

Subject: FW' "Easement” over L24=022

From: Derrill McAteer

Sent: Sunday, November 07, 2010 10:31 AM
To: Arnold, Bradley, 'Cornelius, Brad'

Cc: Amy Palmer

Subject: "Easement” over L24=022

Brad A. and Brad C

As to the Hough property and the deed to the above referenced parcels, one of the cases cited by Mr. Johnston In his
letter of November 2, 2010, Procacct v. Zacco, 324 So.2d 180 (Fla. 4" DCA 1976), appears to be on point and as
represented therein. Inclusion of the simple fanguage “Subject to” is not, on its face, evidence of the granting of an
easement and often cannot be relied upon without the consideration of surrounding facts and a judicial determination. The
second case cited does not seem as relevant or on point.

Derrill

Derrill L. McAteer, Esq.
THE HOGAN LAW FIRM
Post Office Box 485
Brooksville, Florida 34605
(352) 799-8423 Telephone
(352) 799-8294 Facsimile

derril@ hozanlawirm.com

NOTICE. This Email (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C.§§ 2510-2521, is confidential and may
be privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this
communication 1s strictly prohibited. Please reply to the sender that you have received the message in error. then delete it. Thank you.



Douglas, Jessica

From: Arnold, Bradley

Sent: Thursday, November 18, 2010 2.11 PM

To: Douglas, Jessica

Cc: Cornelius, Brad

Subject: FW: Hough Petition for Rehearing Sumter County

From: Derrill McAteer [mailto: Derrill@hoganlawfirm.com]
Sent: Thursday, November 18, 2010 1 48 PM

To: Arnold, Bradley

Cc: Cornelius, Brad

Subject: FW* Hough Petition for Rehearing Sumter County

if you would, please add this email, the email concerning my review of Mr. Johnston’s case law and the one concerning
inverse condemnation to the executive summary for this item, thanks.

Derrill L. McAteer, Esq.

We mean baines™
Post Office Box 485
Brooksville, Florida 34605
{352) 799-8423 Telephone
(352) 799-8294 Facsimile

derrili@®@hoganiawdinn.com

NOTICE. This Email {including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C.§§ 2510-2521, is confidential and may
be privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution, or copying of this
communication is strictly prohibited. Please reply to the sender that you have received the message in error. then delete it. Thank you.

IRS Circular 230 Disclosure. To the extent this email contains federal tax advice, such advice was not intended to be used, and cannot be used by any
taxpayer. for the purpose of (i) avoiding penaities under the Internal Revenue Code or (ii) promoting, marketing, or recommending to another party any
transaction or matter addressed herein.

From: Derrill McAteer

Sent: Thursday, November 18, 2010 10:03 AM
To: 'Darryl Johnston'

Cc: 'Cornelius, Brad'; 'Arnold, Bradley'; Amy Palmer
Subject: RE- Hough Petition for Rehearing Sumter County

Darryl,

Yes, given the commission’s tabling of the rehearing request and the silence of the code as to this issue, | would take the
position that the appeal period would run as you described; from the time of final BOCC action (denial of request
rehearing or denial at rehearing).

Derrill

Derrill L. McAteer, Esq.

Vo mewrr Eneciness™



(352) 799-8423 Telephone
(352) 799-8294 Facsimile

deinli@ hoeanlawtirm.com

NOTICE: This Email (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C §§ 2510-2521. is confidential and may
be privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination, distribution. or copying of this
communication is stricily prohibited. Please reply to the sender that you have received the message in error then delete it. Thank you.

IRS Circular 230 Disclosure. To the extent this email contains federal tax advice, such advice was not intended to be used, and cannot be used by any
taxpayer. for the purpose of (i) avoiding penalties under the Internal Revenue Code or (i) promoting, marketing. or recommending to another party any
transaction or matter addressed herein.



