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A RESBOLUTION o0F ‘THE BOARD OF COUNTY
COMMISSIONERS OF  SUMIER COUNTY, FLORIDA,
COMMYTTING TO PARTICIPATION IN ‘THE FLORIDA
ASSOCIATION OF COUNTIES TRUST! AUTHORIZING AND
DIRECTING EXECUTION AND DELIVERY OF A JOINDER
TG THE AGREEMENT AND DECLARATION OF TRUST
CREATING AND ESTABLISHING THE  FLORIDA
ASSOCIATION OF COUNTIES TRUST; AUTHORIZING AND
DIRECTING THE PURCHASE OF LIABILITY COVERAGE;
AUTHORIZING AND DIRECTING THE PAYMENT OF AN
* EXTRAORDINARY LOSE RESERVE CONTRIBUTION FUNDED
BY THE PROCEEDS OF A LOAN FROM THE FLORIDA
ASSOCTATION OF COUNTIEB TRUST: AUTHORIZING AND
DIRECTING THE EXECUTION AND DELIVERY OF A LOAN
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE BOARD OF COUNTY COHHIBSIOﬂERS oFr
SUMTER COUNTY, FLORIDA:

SECTION 1. DEFINITIONSB. Unless the context of use
indicates another meaning or intent, the following words and terms
as used in this Resolution shall have the following meanings.

ract”" means, collectively, Part I of Chapter 125, Florida
Statutes, Part I of Chapter 163, Florida Statutes, and all other
applicable provisions of law.

n"Board” means the Board of County Commissioners of the County.

wChairman" shall mean the Chairman or Vice chairman of the
Board, and such other person as may be duly authorized to act on
his or her behalf.

nclerk! shall mean the Clerk of the Circuit Court for
Sumter County, ex-officio Clerk of the Board, or such other person
ag may be duly authorized to act on his or her behalf.

neoverage Agreement” has the meaning set forth in the FACT
Trust Agreement.

ngounty" means Sumter County, a political subdivision of
the state of Florida.

Extraordinary lLoss Reserve Contribution” has the meaning set
forth in the FACT Trust Agreement.

WEFACTY means the Florida Association of Counties Trust.
PEFACT Trust Agreement! means the Agreement and Declaration of

Trust, dated as of March 1, 1989, creating and establishing FACT,
a copy of which is appended hereto as Attachment A, as amended by



the First Amendment to Declaration of Trust, dated as of October
i, 1989, a copy of which is appended hereto as Attachment B.

"Joinder Agreement'" means the Joinder to Agreement and
peclaration of Trust, dated as of July 15, 1992 , between the
County and FACT, in substantially the form appended hereto as
Attachment C,

"Loan Agreement! means the Loan Agreement, in substantially
the form appended hereto as Attachment D, between the County and
the FACT.

"Resolution"” means this Resolution, as the same may from time
to time be amended, modified or supplemented.

"Second Guaranteed Entitlement Revenues! means, for any fiscal
year of the State of Florida, the amount of revenue received by the
County from the Revenue Sharing Trust Fund for Counties pursuant
to the provisions of Chapter 218, Part II, Florida Statutes, equal
to (a) the aggregate amount received by the County in State figcal
year 1981-1382 under the provisions of the then existing (i)
Section 210.20(2) (a), Florida statutes, tax on cigarettes and (ii)
Section 199.292(4), Florida Statutes, tax on intangible personal
propexrty; less (b) the aggregate amount recejived by the County in
State fiscal year 1971-1972 under the provisiong of the then
exlsting (i) Section 210.20(2)(c), Florida Statutes, tax on
cigaraettes, (ii) Section 323.16(4), Florida Statutes, rocad tax and
(1ii) Section 199.292(4), Florida sStatutes, tax on intangible

personal property.

The terms "herein," "hereunder, " “hereby,” "hereto,' "hereof,"
and any similar fterms, shall refer to this Resolution; the terw
"heretofore" shall mean before the date of adoption of this
Resolution; and the term "hereafter" shall mean after the date of
adoption of thisg Resolution.

Words importing the masculine gender include every other
gender.,

Words imborting the singular numbeyr include the plural number,
and vice versa.

S8ECTION 2. AUTHORITY FOR RESOLUTION. This Resolution is
adopted pursuant to the provisions of the Act.

SECTION 3. RESOLUTION TO CONSBTITUTE CONTRACT. In
consideration of FACT'!'s issuance of a Coverage Adgreement to the
County and PACT's offer to enter into the Loan Agreement, this
Resolution shall be deemed to be and shall constitute a contract
between the County and FACT.



BECTION 4. FINDINGS. It is hereby ascertained, determined
and declared that:

(A} FACT hag been established pursuant to the FACT Trust
Agreement for the purpose of offering a pooled liability program
to counties and other units of local government, providing coverage
tajilored to local governments' needs which is broader than the
coverage generally available from other sources.

(B) The County desires to participate in the FACT liability
coverage program through the purchase of a Coverage Agreement from
FACT.

{C) Pursuant to the FACT Trust Agreement, payment of an
Extraordinary Loss Reserve Contribution is a condition precedent
to purchase of a Coverage Agreement from FACT.

(b} It is necessary, desirable and in tha best interests of
the County to fund its Extraordinary Loss Reserve Contribution and
certain other costs associated with its admission to membership in
FACT by entering into the Loan Agreement.

S8ECTION 5. COMMITMENT TO PARTICIPATE IN FACT PROGRANM.
Adoption of this Resolution will constitute a binding commitment
of the County to participate in the FACT liability coverage progran
pursuant to the terms of the FACT Trust Agreement.

SECTION 6. AUTHORIZATION OF JOINDER AGREEMENT,. The County
herseby authorizes and directs the cChairman to axecute, and the
Clerk +to attest under the seal of the County, the Joinder
Agreement, for the purpose of becoming a party to the FACT Trust
Agreement and evidencing the County's agreement to becume bound by
the terms thercof, and to deliver the Joinder Agreement to FACT for
execution by its appropriate officers. Upon execution and delivery
of the Joinder Agreement by the County and FACT, all of the terms
and provisions o©of the Joinder Agreement and the FACT Trust.
Agreement shall be deemed to be a part of this Resolution as fully
and to the same extent as if incorporated verbatim herein. The
Joinder Agreement shall be in substantially the form appended
hereto as Attachment C, with ., such changes, amendments,
modifications, omissions and additions as may be approved by the
Chaiyman. Execution of the Joinder Agreement by the Chairman shall
be deemed to be conclusive evidence of approval of such changes.

BECTION 7. PURCHASBE OF LIABILITY COVERAGE. The Board
hereby authorizes and directs the purchase of liability coverage
from PFACT pursuant to a Coverage Agreement with an uninsured
retention ("deductible amount") of § -0- , in substantially
the form attached hereto as Attachment E. Upon issuance of the
Coverage Agreement, the County agrees to immediately pay the
premium for tha pexiod gommencing July 15, 1992 and ending
October 1, 1992, in the amount of $ 33,920, (Fro Rata based on annual quote)
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dECTION 8. EXTRAORDINARY LO8S RESERVE CONTRIBUTION. The
County hereby agrees to make its Extraordinary Loss Reserve
Contribution and to reimburse FACT for the cost of processing its
2%&};%22;?“ for membership in an aggregate amount not exceeding

S8ECTION 9. AUTHORIZATION OF LOAN AGREEMENT. The County
hereby elects to fund its Extraordinary Loss Reserve Contribution
and certain other costs associated with its admission to membership
in PFACT by entering into the TIoan Agreement. In connection
therewith, the County hereby authorizes and directs the Chairman
to execute, and the Clerk to attest under the seal of the County,
the Loan Agreement, and to deliver the Loan Agreement to FAQT for
its executjon. All of the provisions of the Loan Agreement, when
exacuted and delivered by the County as authorized herein and when
duly authorized, executed and delivered by FACT, shall be deemed
to be a part of this Resolution as fully and to the same extent as
if incorporated verbatim herein, and the TLoan Agreement shall be
in substantially the form attached hereto as Attachmant D, with
such changes, amendments, modifications, omissions and additions,
including the date of such Loan Agreement, as may be approved by
the Chairman. Execution of the Loan Agreement by the Chairman
shall be deemad to be conclusive evidence of approval of such
changes. The principal amount of the loan shall be 5 97,816.22
and the final princ¢ipal payment shall be due not later tnan
January 1, 1997 The County's required payments of principal and
interest on the loan shall not exceed $ 28,947 in any County
fiscal year.

BECTION 10. SECURITY FOR THE LOAN, It is understood and
agreed that the County's obligation to repay the loan will be
secured by a pledge of and lien upon the Second Guaranteed
Entitlement Revenues. The County hereby certifies that the Second
Guarantoed Entitlement Revenues are not pledged, in whole or in
part, directly or indirectly, for the benefit of any other
obligations of the County.

BECTION 11. GENERAL AUTHORITY. The members of the Board
and the officers, attorneys and other agents or employees of the
County are hereby authorized to do all acts and things required of
them by this Resolution, the Joinder Agreement, the FACT Trust
Agreement, the ILoan Agreement or the Coverage Agreement, or
desirable or consistent with the requirements of thisg Resolution,
the Joinder Agreement., the FACT Trust Agreement, the Loan Agreement
or the Coverage Agreement for the full punctual and complete
performance of all the terms, covenants and agreements contained
in this Resolution, the Joinder Agreement, the FACT Trust
Agreement, the Loan Agreement and the Coverage Agreement., and each
member, employee, attorney and officer of the County or its Board
is hereby authorized and directed to execute and deliver any and
all papers and instruments and to do and cause to be done any and
all acts and things necessary or proper for carrying out the
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transactions contemplated by this Resolutjion, the Joinder
Agreement, the FACT Trust Agreement the Loan Agreement and the
Coverage Agreement.

S8ECTION 12. BEVERABILITY. If any one or more of the
covenants, agreements or provisions herein contained shall be held
contrary to any express provision of law or contrary to the policy
of express law, though not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then
such covenants, agreements or provisions shall be null and void and
shall be deemed separable from the remaining covenants, agreements
or provisions and shall in no way affect the validity of any of the
other provisgions heareof.

SECTION 13, REPEAL OF INCONSISTENT RESOLUTIONS. ALl
resolutions or parts thereof in conflict herewith are hereby
superseded and repealed to the extent of such conflict.

SECTTION 14. EPFFECTIVE DATE. This Resclution shall take
effect immediately upon its adoption.

DULY ADOPTED this day of

BOARD OF COUNTY COMMIBBIONERS
OoF SUMTER COUNTY, FLORIDA

{(SEAL)
" : > i
By Aézi;~j§£::;;l;41‘_ .

\tﬁairman - Tom‘ﬁixon

ATTEST:

O 2z s /f{,wm lreokt

¢lerk to the Board




FACT Oporations Manual - Effective March 12, 1999

omigsions in inspecting or reviewing any one or wmore premiges,
operations, facilities, equipment policies, resolutions or
ordinances, whether or not caused by the sole or partial
negligence of any of the foregoing persons or organizations.

Section 7.05. Liability Coverage Election. A Member may
elect not to purchase a Coverage Agreement for any Fiscal Year,
provided that written notice of guch election is provided to the
. Service Company or the Board not less than ninety (90) days prior
to the last calendar day of the last Fiscal Year for which such
Membex has purchased a Coverage Agreement,

Seation 7.06. .Admigsion of New Members. The Service
Company shall develop and implement underwriting standards to
agooss the admigsibility of Public¢ Agencies as Members of the
Trust. Such underwriting standards shall be designed to protect
the Trust and its Members Ffrom admission of new Membars that
would have an adverse affect on the actuarial stability of the
Trust.

(A) The Service Company shall require any applicant for
membership to submit (1) a fully completed application in a form
' designed by the Service Company and provided to the prospective
Member and (2) complete coples of the progpective Member's
existing or previous insurance policies of all kinds. The
application form shall require data necessary or desirable to

determine the initial Premium of the applicant and to assist the

Serviae Company in administration of the Trust.

(B) The Service Company shall evaluate each applicant for
compliance with the underwriting standards developed pursuant to
this Section 7.06, Upon completion of its evaluation, the
Service Company shall file a written report with the Board
recommending either approval or denial of the application and
specifying the reasons for its recommendation.

(C) The Board shall accept or reject each application for
membership; provided however, that the affirmative vote of five
(5) Trustees shall be required to approve an application which is
recommended for denial by the Service Company. -

(D) Nothing contained in thig Section 7.06 or any other
gsection of thies Operations Manual or in any other Program
Document, shall be construed to grant any Public Agency the right
to bacome a Member of the Trust or to receive Liability Coverage
under a Coverage Agreement issued by the Trust regardless of
technical or apparent compliance with requirements and conditions
for membership as provided herein. Membership in the Trust and
Liability doverage undex the Coverage Agreement is within the
gole discretion of the Board despite any enumeration of any
eligibility requirements in this Operations Manual and the other
Program Documents.

Section 7.07. Participation in the Index System. In order
to promote equity and help c¢ombat claims fraud, the Service
Company is authorized to subscribe to and participate, on behalf
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